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TO THE SETTLERS OF VAN DIEMEN^S LAND, 



Oentlsmbk^ 
With this Notice you will receive my Book on Con- 
vict Management ; — and I intreat you to give it a 
calm consideration^ as much for your own sake« as for 

mine. 

The question in England is not, as here, whether 
the existing System shall be continued, or improved^ — 
but whether Transportation as a Secondary Punish- 
ment shall be continued, or abolished; and the majo*> 
rity of the «o«ntry^ headed by a Committee of the 
House of Commons^ is in favor of the latter alterna- 
tive. Will jou, then, strengthen this party^ by ad- 
hering pertinaciously to what no man on principle, 
however he may on expediency^ can justify in what 
exists ? — or will j&a join with me in shewing that 
Transportation can be so improved, on undoubted 
principle, as to be made unexceptionable as a National 
Punishment? That is the real question now before 
yon. 

A. MACONOCHIE. 
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OTHER SUBJECTS CONXECTKI) 



WITH THE 



AUSTRALIAN PENAL COLONIES. 



BY 



CAPTAIN MACONOeHIE, R.N., K.II. 



" Quant k la mani^re de juger, elle diif^re dans chaquc indiridu. 
Mais si on rapporte tout aii bonheur du Genre Humain, on est s6r de 
juger comme Dieu agit. C'est sur cette raison generate de 1' Univers 
que vous devons r^gler nos raisons particulit'res, commc nous regions nos 
montres sur le soleil." — Saint Pierre. 
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PREFACE. 



The Papers in this Volume are distributed into 
two Parts. Those in the first, relate exclusively 
to Convict Management ; those in the second 
are more miscellaneous. But the object of all 
is nearly the same, viz. to urge the superiority 
oi moral influence to physical coercion ^ where in- 
telligent beings are to' be controuled or guided ; 
— or, in other words, to recommend that it be 
soiight to restrain men rather by making virtue 
easy, and good conduct pleasant, than merely 
by making vice difficult, and misconduct pain- 
ful. To the error of reversing this process alto- 
gether, — making virtue almost impossible, vice 
easy, temptation irresistible,* concealment con- 
sequently the chief object on one side, and mere 

* Labour in domestic seryice, without wages, and in the midst of luxu- 
ries which cannot be indulged in honestly^ would seem contrived expressly 
to make petty crime inevitable ; — ^and for its practical effects see top of 
p. 38. 
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detection and punishment on the other, — I at- 
tribute almost exclusively the painful results 
of the existing system of Convict Management,— 
the setting of which in a distinct light is thus 
another necessary purpose of my work. 

In preparing it I have studied to be frank 
and explicit, but not calumnious. I have not 
shrunk from exposing a single evil principle that 
came in my way ; but on the other hand I have 
most anxiously sought to avoid giving personal 
offence ; and if I have not succeeded, the fault 
is in the subject. 

None of the Papers are intended as complete 
treatises on the points to which they relate ; 
they merely contain hints on which treatises 
may be based. They bear obvious marks — 
(perhaps too obvious) — of having been written 
at distant intervals, as unconnected circum- 
stances engaged my attention ; — and certainly 
nothing was farther from my thoughts, when I 
first began them, than so far to extend, and, as it 
were, weave them into a system. But in the 
close contemplation of such a subject, especially 
whei'e its details are immediately present, it is 
impossible but that the feelings should become 
speedily interested, as well as the understand^- 
ing ; and measure, as well as method arc then, 
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inmost unavoidably, in many cases sacrificed to 
Ihe ^sire of producing conviction and effect. 

One subject, which usually occupies a pro- 
Hiiaent place in all vsrorks bearing on Transpor- 
tation or Convict Management, will be found 
here very slightly noticed, — I mean the effect 
which different systems may be supposed to 
have in deterring from crime in England. I 
think that the importance of this aspect of them 
is usually very much over-rated. I do not be- 
lieve that the fear of punishment, or any form 
of physical damage, is in any case a strong sen- 
timent in the human mind. We do not see 
i:hat \\\^ftar of life and limb, the loss and frac- 
.ture of which are the punishments^ by the laws 
of nature, of rash exposure, makes men gene- 
rally cautious ; — ^for, on the contrary, many oc- 
icvpations, and even not a few amusements, 
derive their zest from the danger which they 
involve. The fear of sickness also does not 
make the mass of mankind study their diet or 
habits ; — and the fear of future punishments, of 
which we are all more regularly reminded than 
of any other fear, is not, at the same time, in 
healthy minds a prominent, or very influential 
consideration. I am persuaded, then, that there 
is a mistake in this portion of Penal Science, 
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involving even a degree of injustice, and con- 
flicting with the principle that our duties to So- 
ciety are the aggregate of our duties to every 
individual in it ;* — ^to which mistake, I think. 



• When a man breaks his leg, however rashly or carelessly, we have 
him into an hospital, and cure him as speedily as possible, without ever 
thinking of modifying his treatment so as to make his case a warning to 
others. We here think of the individual^ not qf society. But when a 
poor fellow-creature becomes morally dislocated, however imperious the 
circumstances to which he may have fallen a victim, we abandon idl 
thought of his welfare, and seek only to make " an example*' of 
him. ** We think qf society ^ not qf the individual,^ I am persuaded 
that the more closely and critically we examine this principle, and 
whether abstractly, analogically, or above all Christianly and politically, 
the more doubtful will it appear ; — ^yet it lies at the root of nearty aU 
our Penal Institutions, and the reasoning on which they are founded. 

Moderate, certain, duly proportioned, and judicious punishment, 
—enough, if accompanied by moral and religidiu instruction, to produce 
penitence, but not resistance, — and especially if followed by circum- 
stances moderately fiivorable to farther improvement, not extravagantly 
opposed to them, — such a punishment must confer the greatest benefit 
on any criminal ; and Society will also derive benefit from it, in a small 
degree from the example which it will set of preliminary suffering con- 
sequent on crime, in a much greater degree from the example of its 
successful application, and directly also by the exchange of «' bad 
citizen for a good one. And these are legitimate social bcinefits, 
because based on a benefit, not an injury, conferred on an individual 
member of the society obtaining them. But to beUeve that Sin may in- 
volve everlasting perdition, and at the same time calmly and deliberately 
to sentence an unhappy wretch, already entangled in it, to an increasing 
and ever increasing load of it,.--or even to be indifferent whether this be 
the result of our infliction or not, — appears to me a stretch of selfish 
policy almost without any excuse whatever. There can be no Justice fn li, 
for there is no proportion between the injury inflicted and the olject aimed 
at ; — ^Reason does not therefore appear to support it ; — and tleligion ae^mu 
to me expressly to forbid it. We commit a most grievous esrMs 
wrong; — and the good we aim at is not only most uncertain, but, as it 
appears to me, while we continue, as how, to hold out the example of 
suffering only, without any success from its application, altogether tfit- 
attainable. The pride of daring our worst inflictions, and of remaining 



may be attributed not only much of the harsh- 
ness of our Penal Institutions, but a great deal 
also of their ill success ; — and I have briefly ex- 
plained these views, in the Note, and also 
pp. 113-18. But elsewhere I have rather 
founded on them in my own mind while fol- 
lowing my other reasoning, than brought them 
prominently forward. And I may thus appear to 
many to have written throughout too colonially, 
—too exclusively with an eye to the interests of 
these Colonies; which may be another of the 
faults which, as a work of controversy addressed 
chiefly to the English public, my book will 
undoubtedly be found to possess. It proceeds, 
in some degree, from the circumstances out of 
which it has originated. 

I have added the last two Papers to the 
others, partly because the first has not been 
before printed at all, the second only in the 
most fugitive manner, and I wish to preserve 
both ; — ^but much more, because the princi- 



obdurate eyen if subjected to them, will always outweigh the fear even 
of the cowardly, who generally shrink from being thought afraid ; and 
the more sturdy and enterprising, I have little doubt, are often animated 
to persevere in evil courses by the very thought that we attempt to 
frighten them from them. 

On this heaiki am delighted to quote from Dr. Channing, of Boston. 
But as the passage is too long for insertion here, I have placed it in the 
Appendix, p. 214. 
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pies which I seek to establish in the manage- 
ment of Prisoners appear to me to acquire addi- 
fional force when sh^wn not to be isolated po- 
liitibns, but to concur with the wanfes, tenden- 

• 

cies, and opinions of the age on other points 
also. Both subjects are moreover, of great 
interest in themselves ; — both will gain by dis- 
cussion ; — and on one at least I am enabled to 
add important testimony to my own. To much 
other correspondence I am in like manner in- 
debted, and I beg to offer my warmest thanks to 
the friends who have favored me with the whole. 
I am under the deepest obligations to them. 
They have encouraged me by their concurrence 
to proceed, when I have sometimes hesitated: 
and to the kindness and frankness with which 
they hate expressed thefar opinions on the most 
important points I owe much information, and 
many valuable hints. 

I have, indeed, in every way been most 
favorably placed for observation ; and 1 shall 
venture to add that I have diligently and con- 
scientiously improved my opportunities. I do 
not think that there is a single statement in 
the volume that is not susceptible of direct 
proof; — nor is th^re a single conclusion in it 
that does not appear, to myself at least, to flow 
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necessarily from its premises. I believe, in 
consequence, that I may have expressed some 
of these last too earnestly and confidently ; — • 
but no one at a distance can easily conceive 
how diflScult it is to discuss questions of the 
nature here involved, on the spot where the 
data for them are immediately present, and 
where their results are also immediately ap- 
plicable, without becoming personally excited 
by them; — and the more natural, or in due 
measure, even laudable, the feelings thus pro- 
duced, the greater the danger of their becoming 
extreme both in reality, and in expression. 
Those who can best appreciate my whole sub- 
ject, as having most carefully studied human 
nature generally, will best understand and ap- 
preciate this portion also of its intrinsic difiiculty, 

A.M. 



Hobart Town, \ 
ZOth Nov. 1838. 3 



ERRATA. 



Page 88, line 11, /or qui' read qu'. 

106, line 15, /or natural read mutual. 

- 1 C8, line 5, /or widely read wisely. 
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%tJMMAfeY OF OFFICIAL PAPERS ON CONVICT DISCIPLlN^j 
SENT HOME BY THE AUTHOR, OCTOBER 1837. (Laid 

iefore Parliament^ April 1838.^ 



THESE Papers were three in number^ entitled a 
*' Report on Convict Discipline.,^' — a " Supplement'^ to 
this, — and a '* Reply to Observations on the Report by 
Mr, Forster, (Chief Police Magistrate of Van Diemen's 
Land.)" They were written at different times, and with 
different objects ;— first to explain the general views 
entertained, -^next to supply details, — and lastly to 
rectify mis-apprehensions\ They have become, conse- 
quently, more voluminous than is, perhaps, in one 
sense desirable ; yet to such as have leisure and incli- 
nation to go into the subject deeply, the variety of 
aspects in i^hich circumstances have thus led to its 
being successively considered will be found advan- 
tageous. 

The following Silmnlary of I. the repi*esentationi§ 
made, and II. the suggestions offered in them, will, 
however, be found a useful introduction. 

I. — According to the actual system of Transportation > 
Prisoners are, on their first arrival in the Penal Co** 
lenies, assigned to private service at the will of ^ 



* '* Q. 4277 : Idleness and insolence of expression, or even looks, 
subjects them to the chain-gang or the triangle, or to hard labor on the 
roads ? A. Yes. Q. 4279 : So the convict, according to your account^ 
is exposed to the caprice of all the family to whose service he may happen 
to be assigned ? A. Yes. Q. 4280 : And subject to the most summary 
laws? A. Yes: Q. 4281. Then the condition of th^ convict, in no 
respect, differs from that of the slave ? A. No, except that his master 
cannot apply corporal punishment to him, but must take him before a 
magistrate. * * * * Q. 4284 : And his condition, as an assigned 
servant, must make him feel in every way degraded ; or, to use your own 
expression, haunted with a continual sense of degradation, and a vehement 
desire to escape from it ? A. Yes. Q. 4285 : Does that feeling of 
degradatio^i destroy all self-respect on the part of the assigned servant ? 



Public Board, which endeavors, as it best can, to 

distribute them fairly and equally among the settlers, 

according, to certain conventional rules laid down for 

its guidance. In the assigned service thus entered on, 

no wages are allowed to be given ; — nor is any other J 

moral impulse employed, excepting the remote hope of 

indulgence after four, six, or eight years, according to 

their original sentence. Until these elapse, the labor 

imposed is strictly coerced , or Slave labor ; and, althpugh | 

accompanied with a fixed minimum amount of physical 

maintenance and support, sufficient to place above 

want, it is yet subject to all the discomfort and moral 

degradation incident to such a condition. The men 

are lodged in out-houses, six, eight, or more, under a 

stable roof; — they sleep here on truckle bedsteads, 

generally without undressing ; — the floor is earthen, 

and often very soft ; — they cook and eat in the same 

place, or in one not better, immediately adjoining, 

always in the roughest manner ; — and they are subject 

to the most severe regulations, which any master can / 

get enforced, on appeal to a magistrate, by equally 

severe punishments.* This is the usual picture in the 
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country districts ; in the towns there in more comfort, 
(sometimes in the case of a good housiS-scrvant there is . 
even too much, consistently with a state of punish- 
ment) hut there is much more temptation. Not 
heing allowed wages, yet desirous of procuring in- 
dulgences, the prisoners too often steal to obtain 
means ; and all fly to liquor, whenever they can obtain 
it, to drown humiliation and care. 

At the end of the several allotted periods, each man 
may ask for, and according to the report made of him, 
may obtain, or be refused, a ticket-of-leave j but in 
this there is necessarily much uncertainty. The record 
kept of prisoners' conduct only embraces offences, no 
official notice being taken of good ordinary behaviour, 
as diligence, sobriety, obedience, honesty, fidelity, zeal, 
or the like ; and thus, as only that appears which has 
drawn down magisterial censure, a careless fellow, 
however good his disposition and intentions, especially 
ifhehashadan indifferent master, may have a long 
list against him, — while a thorough villain, more 
happily circumstanced, or perhaps from the very power 
of deception which his practice in villainy gives him, 
may have few or none. When the ticket is obtained, 
a particular district is assigned, in which the recipient 
must reside. Within it he may choose his master and 
residence, and receive wages ; hut under a recent 



A. I think it mnst have thnt effect on tl 
at all. Q, 42Bf> : Then, if it dcatrofs 
you thiDk that the Assignment sjslen 
majority of 



1 mind of any man who reflect* 
hat Feeling of self-respect, do 
can in any na; tend, in the 
if tbe convict ? A. / Min* it 






nffardt a belter proajiect of rfformetian than any other species qfpunisA- 



Evidence itf Colonel Abthur, b^ore the Traniportation Com- 
ilUe of the Hnuee rtf Commoiis, Jv.ne 183?. 



original bad dispositions, have thus irrecoverably 
ruined. 

4. The evil also does not stop here. Social, like 
mechanical, impulses act reciprocally. Tlie degrada- 
tion of one class operates injuriously on every other ; 
and it is impossible to view the state of society in the 
Penal Colonies, without being made most painfully 
sensible of this fact. 

5. The Servants being made slaves, the Masters are 
made slave-holders ; and the modification of slavery 
thus introduced ia of the worst character. The Servants 
have not always held the same degraded position ; they 
have been born, and have for the most part grown to 
maturity, in better circumstances. Many have educa- 
tion — more ability ; and the passions of all are easily 
excited. The Masters, on the other hand, have no per- 
manent property in their labor, nor any strong selfish 
motive, consequently, to endeavour to improve them. 
They are perfectly aware of their character and feelings. 
They do not fear them, because they are Englishmen, — 
are used to them, — and because the vicissitudes of a bush 
life form, at all events, rather an antidote to fear ; but 
they dislike them proportionally, and are ready to believe 
the worst of them, and on slight provocation violently 
to coerce, punish, and inveigh against them. The 
analysis need not on this head be carried further. It 
is plain that the elements of domestic life are thus full 
of discord ; and that o?mor<d influence there can be hero 
little or no exercise. 

6. But the results go much farther. The disuse of 
moral influence in domestic life gives a harsh, peremp- 
tory, and overbearing character to the whole intercourse 
of society. Every ditference of opinion makes a quarrel ; 
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and every act, or deciaion, of the Government, oi' 
Courts of Judicature, constitutes a ground of vehement 
complaint, or political invective. 

7. The severe regulations of the prisoner discipline 
also foster these feelings. They are so strict that they 
are not, and cannot be, universally put in force ; yet 
every now and then even the most minute of them is 
acted on, to the loss and inconvenience of individual 
families by interfering with their domestic servants ; 
and this is constantly thought to be caused by personal 
feeling, rather than by right or principle. 

8. The disunion of society in tlie Penal Colonies ia 
thus complete, and manifests itself in a depth of sus- 
picion, and recklessness of assertion, beyond all pre- 
cedent in civilized life; but which can, I think, be 
traced directly to the pervading and demoralizing 
influence of the existing Penal Institutions,^ — for the 
habit of suspicion and violent invective in private life 
speedily extends to every other relation. 

9. Fuitlier ,— no official record being kept of the 
good conduct of prisoners, (though their characters are 
frequent matter of enquiry when considering their 
applications for indulgence) the standard of moral worth 
is lowered generally — this being considered proved, by 
mere escape from detection in crime, and consequent 
punishment. And the severity with which miante 
conventional offences against discipline are currently 
visited, further tends to warp the judgment in forming 
estimates of moral character,— a breach of regulation 
being considered criminal, and carrying the pains, 
aspect, associations, and other consequences, of cri* 
minality, almost as a felony. 

10. The essential and obvious error in this system, ts 




its total neglect o{ moral reasoning aiiJ influence, and 
its exclusive reliance, in every relation of life, on mere 
physical coercion. Law, or rather regulation comes thus 
to be looked to, rather than principle ; — and the wide 
spreading mischief so caused, must really be seen to be 
adequately conceived, 

1 1 . Whatever one man can legally take from his 
neiglibour, little matter how wrongfully, he will too 
often endeavour to take.* Whatever he can hope ti> 
wring from the Government by importunity, however 
unreasonable in itself, he will never cease applying for. 
What one by any favor or accident obtains, others im- 
mediately claim. The kindness or indulgence shewn 
to one is repined at unless extended to all ; the selfish 
feelings everywhere predominate ;f their expression 

• See, for eiamples of this, the late Attorney General's (Mr. Siri 
PBEN'e) Report on the Old Grants. 

t The above are among the very few atutemlMits thai I }iave heen 
called on to make, which by any possibility can be I'oosidered personally 
invidious ; and I willingly admit that there are bright eiceptions to 
(hem. Yet, aa conveying a general picture, not only do I assert Iheir 
substantial accuracy, 1 even maintain that reaaoners id England, familiar 
with Huch subjects, ntU be satisfied of their accuracy on the mere pre- 
vious analysis. In the West Indies, where the form of bondage was in- 
liDitely milder than in these Colonie' — where it was familiarized to all 
by birth and education — where no idea of punishment was involved in 
it — where there was thus nofactitiona degradaiionnaieAinib. it— where, 
on tlie contrary, strong personal attachments frequently eiisled between 
masters and their servants — where the former were equally Englishmen — 
and where there were no land c[uestionB, nor any arbitrary distribntioa of 
labor by an irresponsible Government, further to eioite controversial feel- 
ings, — still the mere element of domestic slavery produced a measure 
of the same ejects ; and can the Penal Colonies hope to be exempt from 
On the contrary, it may be demonstrated that societiee, tn IheiT 
general aspect, are as irresistibly modelled by moral, as by physical im. 
pulses ; — ^nd that they can as little be brought in contact with slavery, 
for example, or discretionary rule, without exhibiting their ordinary 
results, as be subjected to snow and rain without being made cold nnJ 
wet by them. In both cases individuals may escape. 




everywliere riina riot; and as every one, from the 
highest to the lowest, appeals direct to the Governor, 
the turmoil in which he lives is incessant.* 



■ This last evil, (which ia only at Gnt sigbt n 



involves a 
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'B direct from the s] 
largf diaeretiortari/ aulhorilg required lo teort il. The Government o( 
the Penal Colonies used to give or refuse laud, and it stiU gives, or re- 
fuses, ia6oar,^-t/ie loan of meekattics, — indulgenciea of every Ifiad, — 
irtad ia entry thape. (for even the oflScial patronage of a coercive go- 
vBrniuent muBt be eitensive, from the number of subordinate checlta, 
reatraints, and SHperintenJeBcies, which it must employ to gain its ends) 
It thus seems invested, in the eyea of the Colonists, with a character at 
omni(JOlence ; and in its favor, or justice, a refuge is sought in every 
disappointment. The consumption of time and thought thus produced 
is intolerable ;- — and after all, the appeal in most cases is merely no- 
tninal, for its results must genemllif be the mere echo of the subordinate 
tDtboritieB. (This is to be presumed at once from the (assumed) probity 
of these authorities, and from the almost impossibility of the Governor's 
arriving, unless in very glaring cases, at an opposite conclusion from 
theirs, on docuinentary evidence of which the greater part, and that 
which carries the most weight, comes from themselves.) The practice, 
therefore, merely brings the Head of the Government in direct, instead 
of indirect, eollision with the passiona end prejudices of the people ; 
occupies most inconveniently, and to the prejudice of higher matters, 
his time and thoughts; and creates and confirms an impression, readily 
conceived at all events, yet pregnant with much evil, that he is in the 
bands of those under him. 

During the month in which this Paper was prppared, (September 1837) 
431 applications for iadulgence, from prisoners alone, were decided on 
by the Lieutenant Governor of Van Diemen'a Land. I .believe that this 
is above the usual monthly average ; yet it may be considered as a spe- 
ciraeD of the worse than useless labor, (for it leads to much practical in- 
justice) imposed by a system of which a large discretiottarg authority is 
anecessary element. By the arrangement which I subsequently recom- 

would be no such applications at all; — a si 
sally applicable rule would entirely supersede them. And even if that 
were not altogether approved of, this should be one test by which the 
merit of any other should be tried. 

Certain punishment, and consequently a very sparing use of the power 
of^onfon, are even elementary prineiples in a good penal code. But 
here we have completely uncertain pimUhment, and a univerial syitem 
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12. These inconveniences are, also, in only a small de- 
gree dependent on tlie administration of the system . It 
has been usual, it is true, to attribute them to certain 
peculiarities in the personal cliaraeter of the several 
GoYemora — all of whom, in succession, have been 
thus inveighed against, and charged vfith political 
nial-administration. But the constant recurrence of 
the same circumstances, with either the same com- 
plaints, or totally opposite ones, as one or other 
party, or class of individuals, have thought themselves 
aggrieved, and always accompanied with the same 
extremity of censure, sufficiently proves that the cause 
lies much deeper than the mere personal character of 
successive Governors. 

13. The evil is due, 1 think, (and as I show at 
length in my papers), to the union which the system 
attempts to make of a state of direct punishment, from 
which physical coercion is inseparable, with one of 
training, or probation — of which moral influence ought 
undonbtedly to be an ingredient, but it will not, and 
cannot, amalgamate with the direct restraint. And 
the confiding both operations to the chance hands 
of settler-masters, completes the injurious effect which 
this medley is otherwise calculated to create. 

14. Under this system the prisoners are considered 
to be in a state ai punishment for the past during the 
whole period of their sentence ; yet are they expected 
to be improved for the future by tlie treatment which 
they thus receive. Tliey are first made slaves to their 



Hf pardon, which from the lerf nature of its mBcbinery most be admi- 
nUCered as nearly CBpricionsly and accidentally as is consiatent with 
giiod inteutioDs, but human frailty, thraughout. 
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masters* — and then, (even in the best case, that of a 
ticket-of-Ieave), eqnal slaves to the police, — as though 
they could be qualified by any such means to enjoy, 
without abusing, their freedom, when the turn of a 
single night shall totally change their position. The 
masters, on the other hand, are placed in the moat 
difficult and delicate circumstances, without the slightest 
preparation for them, or any strong motive to induce 
them to study the duties imposed on them. Being 
made slave-holders, they are subject to all the de- 
moralization incident to such a position ; — and to mor& 
also. They are charged to punish and to reform their 
country's criminals ; and they neither know, nor care, 
about either operation, for naturally and necessarily 
their dominant object is to make the most of the labor 
which thus passes through their hands. They only 
have their self-love elevated by the superiority of position 
assigned to them, — and their contentious feelingii 
whetted, and their hearts hardened, by the right of 
harshness, contempt, and unrestrained invective, which 
it is supposed to give them. 

15. Surely there is no science in these arrangements, 
such as ought, in the present day, to distinguish the 
political and penal institutions of a country like 
England ; nor any humanity, nor any justice, nor 
mach even of that practical wisdom which seeks at 
least to derive the utmost selfish advantage from the 
materials under its hands. The prisoners are all made 
bad men instead of good. (It is shewn by the official 
reports, transmitted with my papers, that scarcely any 
we reformed ; and human nature does not stand still. 



k. 



• See Note {\) at the end of the CbBrtcr. 
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if not improved, it gets worse.) The masters are maJe 
headstrong, overbearing, and dissatisfied, if not otlier- 
yrise bad, subjects. The punishment inflicted is un- 
certain, unequal, oppressive chiefly to the best men — but 
in almost all cases greater than it appears ; and the 
example set by it is, in proportion to all these cha- 
racteristics, less than the price paid for it ought to 
purchase. The convict labor being artificially dis- 
tributed, is necessarily imperfectly distributed. Here 
it is in excess, there beneath the demand ; and under 
the existing restrictions even that portion of it which 
is comparatively free cannot circulate, so as to meet 
the fluctuating wants of communities already far 
advanced in luxury and civilization. Being coerced, 
the productive effect of the remainder, is half lost 
through resistance ;* yet being apparently gratuitous, 
(though thus really expensive) it is a powerful obstacle 
in the way of free-laboring Immigrants, who (in Van 
Diemen's Land at least, where new fields of enterprize 
are becoming rare) can only with extreme difficulty 
obtain permanent engagements, the masters generally 
hoping that they may get a prisoner assigned to them 



i 



* Among the OfGcial Papers transmitted, nill be found s Report by 
the Director General of Roads in Van Dieroen'a Land, shewing, among 
much other TBluable matter, that the prodni^tive effect of vIb. worth of 
conyict labour, as nun norkeil, is onlj ts. 3d., and that £50,000 
a year are thus loEt in hifi Department alone. [From 1,500 to 2,000 
prisonEra are constantly employed in this department ; and as they 
receive no wages, their direct cost to the Government is only (heir main, 
tenance, and the tools they wear out. But allowing 3s, a day each as 
the marketable value of their labor were they free men, its productive 
cflect should be i'60 a year each, or from £90,000 to £120,000 a year 
the whole, even to cover their espence. And the Director General shows 
really wortli half, while the Settlers maintain that it is 
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suited to tlieir particular purpose, and that they may 
thus save the direct expence of a free servant. Dis- 
tress, and consequent vice and dissipation, are thus 
common among the free, as among the bond. In 1836, 
the proportion of crime convicted before the Supreme 
Court and Quarter Sessions in Van Diemen's Land, 
was as 1 to 150 of the whole population; and of 
drunkenness, summarily convicted among the free 
people alone, was 14 pgr cent., or one in seven. In 
England, the first proportion is, I believe, usually 
about 1 in 1000; in Scotland, 1 in 1300; and the 
second (except in London, and one or two other large 
towns, in which in 1835 it ranged between 1 and 2 
per cent.) is over the mass of the population becoming, 
with improved morality and institutions, an almost in- 
distinguishable fraction. * 

II . — The evil, then, is crying ; and I almost hesitate 
as I thus sum it up, — for it seems at first incredible 
that, being so great, it should not sooner have attracted 
notice. But 1. !t has been progressive, and has only 
of late years become what it now is. And 2. It is im- 
portant to observe that the wide spreading mischief of 
a system like this, of which the principle is vicious but 
the administration has been able, is much less dis- 
cernible, especially to those long accustomed to con- 
template it, than the injurious consequences of com- 
paratively trifling blemishes on the surface of otherwise 
good arrangements. The operation of a principle is 
uniform ; everything around it either flows from, or is 
accommodated to it ; its effects appear necessary and 

' See a future Chapter on the Movement of Crime in Van Dicmen'i 
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anavoidalile ; and their inconveniences under finn and 
ekiliul superintendence being remedied in detail by 
improved apparatus, a thorough revision long aeems* 
unnecessary. (Thus, for example, were the evils of 
Black slavery long endured and palliated, — of English 
Poor Laws, — of close Government, in Ireland and else- 
where; and thus, too, have improvements been in- 
troduced, especially of late years, and others are still, 
proposed, in the details of convict management, by the 
several resident authorities.) But in all cases, I am 
persuaded, such palliatives will be found eventually tO' 
aggravate, rather than mitigate, a real evil. They 
disguise some of its rankness ; — tliey thus prolong its 
duration, and give deeper root to its injurious results; — 
they give the ingenuity of administrators a wrong 
direction by leading tlieni to endeavour to suppress 
the indications of error, T&t\ier than remove error itself; 
— and they ultimately make entire change more difficult, 
because a certain amount of apparent good undoubtedly 
following each supposed improvement, people are led 
to believe themselves in the right way when they are 
really only going further astray, — as in the case im- 
mediately in question, in which, instead of seeking to 
improve the apparatus oi physical coercion, the real 
problem is how we may, in whole or in part, advan- 
tageously dispense with it. 

What, tlien, is the true remedy? The previous 
analysis to a considerable extent explains my opinions 
on the subject ; but the following details may also he 
useful. 

1. The two objects contemplated by Transportation, 
punishment and reform (sought to be obtained by one 
process in the existing arrangements), should be se- 
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parated, and eacli distinctly conteinplated and pur- 
sued. 

2. The Government should eliarge itself, and its 
own agents, with the processes which may be deemed 
-suited to the attainment of both. Or, in other words, 
the prisoners should be punished for the past, and 
•tTainedfor the future, in Government employ ; — and 
should only come imder the direct authority of the 
general population when they have obtained their , 
tickets-of-leave, receive wages, choose their own mas- 
ters, and are thus in a position of comparative freedom 
«nd equality. 

3. These few and simple changes would, of them- 
selves, make panisiraen(certainanrf«pproj)ri«(»?,iraini7(^ 
systematic, and abolish that domestic slavery, the moral 
injury arising from which is at present beyond caleu- 
latioD. But the full benefit of them could only be 
reaped by making the treatment in each stage as 
perfect as possible, and as much accommodated as may 
be to each particular purpose. 

4. The expense of making the change in the best 
manner would, no doubt, at first be considerable 
(though less bo than may appear immediately probable, 
for the additional labor which would for a time be 
placed in the hands of Government would be thus 
much more productive than under existing eircora- 
stances, and might also be beneficially and profitably 
applied); but eventually the transition would be a 
source of direct economy, very nearly in the exact ratio 
of its completeness. The expense of the Penal Colonies 
ia at present enormous,* — partly from the prevailing 
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1 them, — partly from the un* 
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system of mere coercion i: 

productiveness of every deecription of labor under this 
system,* — partly from the crime which it directly 
generates, — and partly from the large police, and 
other public checks and establishments, which the 
repression and punishment of this crime render neces- 
sary. A system of training, on the contrary, could 
only be effective in proportion to its succcHsful adap- 
tation of moral influence to its object ; — and any system 
founded in large measure on moral influence must be 
less expensive than one of mere physical restraint. 

6. But even if a permanent addition were to be thus 
made to the expense of the Peual Colonies, the object 
would be worthy of it. (There can be no chance of 
this, but the alternative may be put.) It is a debt due 
by England to her Penal Colonies, that their social 
system shall be as little as possible deteriorated by 
their being made the receptacles of her banished cri- 
minals. And when we further consider that the object 
of the proposed arrangements ia to give certainty to 



headof her population ; snd this tovered every eipence, the interest of 
the National Deht included, leaving a. small surplus. Excluding the ID- 
le debt, but including every other branch of eipenditure,— as 
the whole Civil, Naval, Military, Colonial, Diplomatic, and Monarchical 
Establishments of the Empire, the taiation is, I believe, under 14a. ^ 
head. In Van Diemcn's Land, on the contrary, the Espenditure in 
1837, was iri67 ,608 on Commissariat Account— and i'137,;i80 on Co- 
lonial ; or abote £7 per head of the gross population— -11,600. 

While Van Diemen's Land is a Colony, and especially a Penal one, it 
will obviously be impossible to bring these proportions together, or even 
very Dear. But so great a difierence as this is only explieable on the 
greater cost of phyaical coercion, than of mora/ infinfrin, — of obedience 
compeHed by brute force, thaniadnced by reason, persuasion, concniriDg 
interests, and the like. 

• See Note, page 12. 
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the a J mini strati on of her criminal law, — to bring 
justice out of injustice, — ^adequate example out of pu- 
nishment, — freedom out of slavery,-— reform out of 
hardened guilt, — and a smiling prospect for the future 
out of the moral gloom which now hangs over the 
social prospects of two of her most powerful Colonial 
Children, — tlie debt claimed seems due by England to 
herself, and her own character. It is seed corn that 
she is called on to sow. 

6. Government having undertaken both processes, 
therefore, (punishment and reform), ought not to per- 
form either in a slovenly manner. It should consider 
that there is a science in each ; and that no pains should 
be spared to bring into practical operation, whatever 
principles may be established in them. The pecuniai-y 
and moral returns, it may be confidently said, are 
alike involved in the change, if made at all, being made 
effectually.* 

7. I submit accordingly in my papers a variety of 
suggestions on both heads ; but I am attached to the 
ends proposed, rather than to the means — and should 
be most happy to see these latter improved on. 

8. I recommend punishment for the past, to be 
inflicted in seclusion from the free population altogether, 
at stations appointed for the purpose in each Penal 
Colony, and which may be changed from time to time 
as the spread of the population, the scope, or demand, 
for useftil labor, or other circumstances, may suggest. 
The punishment itself should consist of hard labor 



re of great changes ; but if necessity enforci 
n B aecrrt both in nature and art, that it ii 
'3 thjtn only one great one." 
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(enforced, if necessary, by physical means, for in this 
stage it is desirable that the convicts' minds should be 
humbled); — with instruction, morale religioits, mecha- 
nical, and agricultural, so as to fit the prisoners for 
constituting aftei*wards a good rural population. (I con- 
tend that the seclusion of the prisoners while under 
direct punishment is desirable for the sake both of free 
and bond,— -the sight of such infliction being morally 
as injurious to the one, as the being indiscriminately 
seen when under it is to the other class. And in seclu- 
sion instruction would be better attended to ; — and 
liquor and other means of evading punishment, would 
be more rare.) 

9. The moral training, on the other hand, I recom- 
mend to be in employment on the roads and other 
public works ; these, however, to be conducted very, 
differently from what they now are. I would have no 
direct punishment inflicted on them, nor sluy physical 
coercion used ; but the most stringent system of moral 
influence that can be devised should be here brought to 
bear on the prisoners, — or, as I would now call them, 
probationers, — to induce them to behave well, and work 
out their further liberation, on tickets-of-leave, by 
inspiring a just confidence in their future good in- 
tentions. 

10. For this purpose I suggest that the men should 
be brought from the punishment stations to this stage 
of their sentence in parties, say of six, who should choose 
each other, and agree to run the chances of their pro- 
bation together. Thus, after a man has completed the 
period during which, according to his original sentence, 
he must remain under direct punishm£nt, he would re- 
main indefinitely longer until he could persuade other 
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five men, similarly circumstanced, so far to believe in 
his good intentions as tp be willing to connect their 
own fate in probation with his, and to rise or fall, as 
afterwards explained, according to his and their own 
conduct jointly. And I contend that the necessity 
which would be thus imposed on all, even in their first 
stage, to cultivate the good opinion of their fellows, 
would of itself produce a good moral efiect, and advan- 
tageously prepare them for their further trials ; for it 
would give a value to the social virtues, usually excluded 
from the receptacles of criminals ; and would pre- 
vent favour, or hypocrisy, from deriving undue advan- 
tages. Superiors may be partial or deceived, but not 
equals. 

11. These parties, then, of six (more or fewer as 
may be found practically best), when entered on their 
probation should be reckoned with every evening by 
the Superintendent under whom they may be employed 
in the Government Works ; and should receive marks 
in his book, to their credit or discredit, according to 
their conduct. If they have been orderly, obedient, 
sober, zealous, attentive, active, industrious, cleanly in 
their persons and rooms, civil, temperate under provo- 
cation, (should such have been offered to theui,) punc- 
tual in their attendance (at prayers, school, work, &c.,) 
or have in any other way deserved commendation, they 
should be gainers accordingly ; and if, on the other 
hand, any one has deserved censure his party in {Pro- 
portion, should suffer.* (I am confident that this 



* This may seem at first sight harsh, or even unfair ; but it is just 
the law of Marriage, of filial and parental relationship, — of mercantile 
partnership ; and, as adverted to in the text, it is familiarly resorted to> 
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union of fortunes among several would have the best 
possible effect. It is not unknown already in improved 
Naval and Military Discipline ; and is always found 
to constitute the strongest moral and physical res- 
traint. 

12. On entering on this course of probation the 



with the best effect, and without creating any feeling of dissatisfaction , 
in controlling boats' crews on duty from ships of war, and soldiers and 
sailors on leave, &c. There is, indeed, a tendency in men thus to group^ 
and '* cast in,'' as it is caUed, *' together," for support in difficulty, 
temptation, toil, or danger, — ^which habitually appears in them, even 
without compulsion, and always produces a good effect. Reapers in a 
field, labourers in a quarry, miners, soldiers and sailors on frolics or 
storming parties, prisoners endeavouring to effect their escape, in their 
several ways all exemplify it ; they have almost always some conven- 
tional association among themselves, which connects each particularly 
with one or two others ; and the utmost fatigue and danger are volun- 
tarily encountered, rather than leave these in difficulty, or abandon them 
in peril. Solitary individuals are, on the contrary, observed to be much 
more indolent, less enterprising, and more easily discounted ; and pro- 
verbiaUy they are also considered less amiable. In a future Chapter, 
'* On different systems of Managing Convicts," and also elsewhere in 
this Volume, great value is atached to this '* SociaP^ principle, as I have 
denominated it ; and on which, and the still higher ones of a due Chris- 
tian benevolence in administering punishment, and a due study of human 
nature before attempting to prescribe for it, I found sanguine hopes of 
seeing the details of all existing systems of treating criminals at least 
modified, if not entirely changed. 

Vice is a disease, and Penal Science is just moral Surgery. The 
means it employs must often be painfiQ ; but its object should always 
be benevolent — always the speedy discharge of a cured patient. When 
this is fully understood a man will be considered himself criminal, if he 
administer pain for its own sake, or with vindictive feeling, or in indif- 
ference whether his treatment makes his patient better or worse, or 
without mature study of the body on which he attempts to operate, or 
if he think of hanging fetters on a fellow-being for life on account of a 
wrong step perhaps in early youth. And it will be the laudable ambi- 
tion of every form of Secondary punishment, as it is already of the sup- 
porters of Penitentiaries, to make punitive processes short, yet relapsed 
criminals few. 
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restrictions imposed should be severe ; and a fixed 
number of marks of commendation should be requisite 
to procure successive degrees of relaxation. But in 
all cases the rules should be enforced merely by the 
gain, or loss, of marks, — never hy summary punUhment; 
and those parties of which one or more of the partners 
cannot be restrained by this moral influence, and that 
of their companions over them, should be returned to 
punishment, allowed to dissolve their temporary con- 
nexion, seek other associates, and ao begin again. In 
no case should a refractory individual be dropped 
without thus in some degree punishing his companions 
also,— for only thus can the utmost exertions of a 
whole party be insured to reclaim a bad man. The 
experience of this also would make it more difficult for 
the irreclaimable, — or those who in existing circum- 
stances often take a pride in being considered such, — 
to get away from punishment at all. And as, al- 
though I would make the indispensable period of 
punishment short, I wonld make that of probation de- 
pend entirely on conduct, and on the fulfilment in every 
case of all that it demands, — the obstinacy, real, or 
pretended, of almost any would, I am persuaded, be 
overcome by a system which would thus, as it were, 
regulate every man's sentence by the unimpeachable 
verdict of a Jury, of his own selection, out of his own 
class. 

13. I am convinced that the Social decorums, vir- 
tues, and feelings, which would be thus early and 
universally elicited, would have the most powerful 
effect in changing the characters of many, even of the 
very hardened. Vice is selfish ; — and a man is half 
virtuous when he is habituated to study the good will 
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and interests of others as his own.* In passing' 
through this course of probation, therefore, I would 
expect many evil passions and propensities to be for 
ever laid aside ; and, at the least, considerable powers 
of self command, next to principle the greatest preser- 
vative from crime, would be universally called out. 

14. Accordingly, when the ticket-of-leave was at 
length obtained, I would not clog it with all the re- 
strictions now imposed upon it. I think that I would 
even banish entirely the summary jurisdiction now ex- 
ercised by the Police over men who have gained this 
step. Summary power is a snare alike to those who 
wield, and those who are subject to it. Frequent 
musters are both a snare and an interruption. Men 
approaching their freedom should be habituated to feel 
tolerably free, that their entire liberation may not in- 
toxicate them. And, at all events, I think that nothing 
less than a solemn judicial sentence should deprive a 
man of what, before he reaches this point under a vi- 
gorous system like that here detailed, he will have 
most dearly earned. 

15. In my several papers, accordingly, I discuss 
this, and other similar points. But neither here, nor 
in them, do I attach so much value to these details as 
to the fundamental principles, — of introducing system 
into the management of convicts by keeping them 
during the early stages of their sentence under the 
immediate management of the Government, — of there- 
by rescuing, both bond and free from the mischiefs 
consequent on the present plan of compulsory assign- 



* The character of prisoners, both male and female, is observed to be 
always improved by marriage. 



1^ 



> 



23 



ment^ — of distinctly contemplating* in the treatment of 
the prisoners, first their punishment for the past , then 
their training for the future^ — and of substituting in 
the pursuit of this latter (as has already been done in 
the discipline of the Army and Navy, in Schools, Luna- 
tic Asylutos, and every other place in which masses of 
human beings are sought to be guided,) a suitable de- 
gree of moral influence for the cold, hard, unwearied, 
coercion which is now alone employed. Either these 
principles are right, and ought to be attended to, — 
or all the moral and political Science of the day is 
wrong ; — for they are in accordance with every line of it. 
16. I most earnestly recommend the Subject, there- 
fore to the attention of Statists* and Philanthropists 
in England. It is worthy of their deepest consider- 



* I have already adverted (Note, p. 15) to the subject of economy as 
bearing on my proposal ; but as the proposition may at first sight appear 
peculiarly formidable, on this score, to retain all prisoners for a time in 
government employ, it may be well to examine it here, financially, some- 
what more closely. The average number of prisoners, then, that arrive 
in Van Diemen's Land, is about 1,800 annually ; and if the proposed 
treatment of them proved successful, it might fairly be inferred that, 
taking the good and bad together, from three to four years would give all 
of these, on my plan, their tickets-of-leave. About 6,000 may, there- 
fore, be assumed as the probable average number which this system 
would, at any time, place under the Government, — none receiving wages, 
and the labour of all not only voluntary but emulative, and therefore 
more than to an ordinary extent productive. And the number of pri- 
soners at present under Government, including constables, superinten- 
dents, men on government works, under sentence, &c. is above 5,000, — 
the labor of tliose first specified not being productive, — all of them re- 
ceiving wages, — and all unable, if, indeed, above half be not also unwil- 
ling, to extort from the others above a third of the exertion which they 
ought to make. 

On such a subject economy is, per «e, an unworthy argument. But 
when argument is past, it may well become a subsidiary recommenda- 
tion. 
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a'tion. There never was a moral field in which so 
striking an experiment might be made, or with a more 
certain, and striking result. A Statesman of the high- 
est rank might be proud to occupy the firsts to conduct 
f£ven in person J the second, — and to crown himself 
with the undying honor of the last. 

17. The task would not be very difficult if only 
undertaken energetically, comprehensively, and with 
adequate authority. Some obstacles may be anticipated 
from the natural disinclination of those who have been 
trained in one System, to become again pupils, and 
learn an entirely opposite one ;• — and as the interests 
of the Settlers may also appear at first sight menaced, 
some preliminary objections may be expected from 
them too. But the existing evils are universally recog- 
nised, though their derivation is not yet distinctly 
understood ; — and with patience, temper, discretion, 
firmness, indifference to mere clamour, but a sincere 
wish to obviate real objections, and discuss the princi- 
ple of intended changes, the intelligence of all would 
be soon gained, — for all are alike injured, and would 
soon see that they are alike injured, both morally and 
pecuniarily y by the existing system. 



tn all my statemrnts rcgai-ding the Convict system, I ntw 
most anxious to be understood as not blaming the mastera iu- 
divi dually, or chBrging"tbem with cruelty or harshness ; for- 
on the contrary, the greater number of Settlers, I believe in 
both Colonies, but certainly in Van Diemen'a Land, partly from 
natural diaposition, and partly, it cannot be doubted, from 
an instinctive and admitted feeling thnt more work iij to he 
gained from the prisoners by kindness than by severity, relax 
the stinct regulations of Government in tlieir favor, and thus 
confer a certain physical benefit on them, and reap in retuiii 
that reward from it, in their own individual cases, which is 
currently known, and cited on the spot, as the result of treat- 
ing and managing assigned servants well. Yet the general 
result, as I have depicted it, is not, I am certain, materia))v 
nltered even by the great prevalence of such examples. Tlie 
indulgences granted are uncertain ; they vary in their amount ; 
gratitude is claimed for them ; they are occasionally with- 
held ; and thev are necessarily accarapanied with a suspicious- 
ness and ill-disguised contempt, the result of constraiiict! ser- 
vice, which are most severely felt precisely by the best men. 
In no one instance, I am persuaded, do they thus malerial!\' 
lighten the sense of moral suffering borne ; nor, (unless in 
very few cases indeed, of a peculiar, and chiefly religious cha. 
racter) do they stay the downward course caused by its long 
continued pressure. On the contrary, some of their effects 
are even morally pernicious. Their unequal, and as it were 
cajiiicious, distribution creates discontent umoag those who 
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only partly enjoy, or are altogether denied them. Their ille- 
gality, for they are in many cases expressly contrary both to 
the letter and spirit of the regulations, brings the law into 
contempt. They increase the apparent uncertainty and ine- 
quality of the punishment. By accustoming the men to be 
swayed by low motives, addressed to their mere appetites, 
they unfit them to be guided by higher ones, — as those are 
always the worst and most unreasonable children who are 
habitually bribed to good conduct by sweetmeats. In a 
word, they merely substitute for the harshness of a severe 
system, the capricious weakness which also generally charac. 
terizes such ; and though some individuals are thus physically 
relieved, the result, as a whole, is unworthy even to be com- 
pared with the benefit which vrould flow from the firm, un- 
sjpariijig, uniform administration of a more benevolent code. 

It would not be difficult to maintain that the evils of the 
system are thus even, in fact, aggravated, by being disguised, 
and having their distribution arbitrarily interfered with. But, 
I am unwilling to carry the argument quite so far, and am 
content to consider these exceptions, or rather resistances, to 
abstract principle as examples rather of that vis medicatrix 
reipubliciB, which we cojistantly see exercised in society, and 
which corrects practically the harshness and crudeness inci- 
dent to all human combinations. 

I wish also to be understood as not either blaming the Magis- 
trates individually. On the contrary, their task I admit to be 
a very hard one, and most of them feel it so. The system 
which they "administer being at once strict, and (as involving 
unnecessary degradation) corrupting,* the pressure against 
it is such as can only be resisted by very severe punishments. 
But by so much as this exculpates them, it the more con- 
demns that system itself. Severe punishment is necessary 
under it : — but it is itself unnecessary. 

* See a future Chapter on Degradation, as an elen)ent in Punishment. 



NOTE (B.) 



To shew that nly opinions regarding the pfeseht system of 
Convict Diaciptine are not singular. I here insert JJortions of 
variotia coram unicatiOns which I have received at diffefeut 
tinles regarding thein. I do not feel authorized to withhold 
from the first the distinguished name attached to it ; it seeths 
due both to niy cause and myself ; and no inconvenience 
either can, I think, arise from adding tlie names to the thrt* 
following, the authors of which are otterwise easily dia- 
tingTiishablc. But I have not felt entitled even to ask thfe 
vtriters of the others to share in the inconvenience arising 
from the maintenance of unpopular opinions ; and they stand 
thus on their own abstract merit, which, however, is snfficient 
for my pnrpose. They appear to me strongly to illustrate 
what I say repeatedly in this volume regarding the general 
intelligence and good feeling to he found, amidst all the 
injury inflicted hy a vicious social system, in the coinnrtinities 
of the Penal Colonies. 

I. — "Your Paper on the Convict System has been once 
carefully read over. 1 fulhj agree in the representation you 
make of the evils which restrlt from the si/stem under ils present 
form. I have not sufficiently digested what is proposed to 
supercede it to venture on an opinion as to its success. The 
whole subject is worthy the carefui consideration of a Statesman 
and Philanthropist. I am glad to find tliat you have taken it 
in hand. The uncertainty which prevails as to the intention 
of His Majesty's Govermaent to maintain Transportation as a 
Secondary punishment has discouraged attempts for the ittV- 
provemcnt of its operation in these Colonies, I hardly think 
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that Convicts caij be much longw sent out to this part of Ne«r , 
Holland. 

Richard Bourke." 
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2. — " James Backhouse and George Washington Walker* 
desire to express their obligation to Captain Maconochie for 
allowing them to peruse his MS. Essay on the Transportation 
System, and its influence in the Penal Colonies, which they 
have read with intense interest, and very great satisfaction : 
for much as they consider the present system of penal dis- 
cipline pursued in these Colonies superior to the gaol system in 
England^ for reasons which they thought it their duty to 
specify in their Report to Colonel Arthur, yet these docur 
ments sufficiently convey their strong sense of its many and 
radical defects ; and they are fully convinced that the plan 
deviled by Captain Maconochie is very far superior to either. 

" This superiority, they conceive, exists essentially in the 
bringing moral principles to bear on the prisoner population 
for the promotion of their own reform, at the same time that 
it promises to ^ct reciprocally on the moral character and 
well-being of the free inhabitants by whom these iin^ppy 
men are employed ; — in removing those cruelties and op- 
pressions that are irreparably connected with the present 
system, and which are irreconcilable with Christian prin- 
eiple, and consequently with sound policy ; — and m placing 
both the prisoner and free population in a much more favorable 
position than they at present occupy for the reception of 



♦ Members of tke Society of Friends, who recently left these Colo- 
nies, after devoting five years to a minute and careful examination of 
their moral state. Of the worth and intelligence of these gentlemen, i 
need not here speak ; in the above letters they have furnished their own 
testimonial of them ; and it must be gratifying to every philanthropist 
to know that they have merely transferred these qualities to another 
Colonial field, being now similarly engaged in the interior of the Cape 
of Good Uoj^e, and aloi^g thp Ca%e firontiei.. 
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relig'ions principle, which, in the existing atate of tilings, i» 
larely to he found among either of these classes. 

■■ J. B. and G. W. W. mfty i.\dd that tliey see no fonnidahle 
difficulty in the way of carrying into ejFect the p!iin proposed 
by Captaui Maconochie." 



3. — " In returning the Supplement to thy observations on 
the Colonial Penal Discipline, we are inclined again to express 
«ur conviction of the great benefit that would be likely to 
accrue, both to the prisoner population and the public at 
large, from the adoption of such a principle as therein un- 
folded. This principle is nothing leas than the application of 
moral influence in place of coercion, — the same which has been 
successfully brought into operation in Schools, Lunatic Esta- 
bhsiunents, &c., and which is equally available for the ame- 
lioration of the convict population of oar Penal Colonies, and 
would also, reflectively, produce the happiest effects on the 
&ee inhabitants. 

" In carrying the principle in question, into effect, w« moat 
fuUy concur in the opinion that the punishment at the projected 
Penal Settlements for prisoners on their first arrival should be 
considered perfectly distinct from the discipline of the pro- 
bationary gangs, yet regarded as the first step in the ladder of 
ref<Kmation, and return to forfeited privileges. 

" Such a plan as that proposed would render the certainty of 
punishment much greater than that at present in operation ; 
and would have this important recommendation, that whilst 
the punishment inflicted would at once be seen and felt to be 
punishment, yet its nature would obviously be correction 
ratlier than vengeance. 

" The mode of classification projected in thy Supplement is 
the only satisfactory one that iias yet come under our notice. 
The separation of prisoners tlirough the selection of Superin- 
dents, even when age, sex, and cxtcinul character are attended 
to, is still very ciefcclivc in moral operation; but this defect 
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would be remedied by allowing' small groups to agree to attempt 
ascending tlie scale of reformation togetbel-. The prisdnerd 
who exhibited reformation of character, and Were allowfed to 
associate themselves voluntarily in a room apart from the rest 
at the Penal Settlement at Macquarie Harbour, furnish the 
only practical approximation to this part of thy plan that we 
have witnessed ;^— it worked well, though it fell far Short of 
that now proposed. 

** Should thy system be adopted, which we most sincerely 
hope may be the case, it has occurred to us, that more than 
one Penal Settlement would be desirable, that emulation, and 
a diversity of talent in those who conduct them may be called 
into exercise, and that the want of ability in any one Super- 
intendent may not bring discredit on the principle. 

" Were these settlements to be established in such parts of 
the Colonies as are heavily timbered, and where the soil is 
good, the prisoners might be advantageously employed in 
clearing the land, and bringing it into cultivation in small 
farms; and when this was done to a sufl&cient extent, the 
farms mi^t be sold, and the buildings of the settlement 
being originally arranged with this object in view might form 
the rodiments of futtu'e towns or v^ages. 

'' Jam£S Backhouse, 

" Gborgb Washington Walkbr.*' 



4.—" Having been privileged with the perusal of thy Summary 
Essay on the Penal Discipline and state of the population in 
the Penal Colonies, we think it due to thyself^ and to the cause 
of benevolence, to express our conviction, founded on obser- 
vations made during very general visits of upwards of five 
years to New South Wales and Van Diemen's Land, that 
the sad picture it develc^es of the effects of the S3rstem at pre- 
sent in operation is not overdrawn. 

•' The state of discord and selfishness which very generally 
prevails among the Coionists^ is a subject that soon forces itsell 
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painfolly on Uie notice of viailore among tliem, notwithstaniliiig 
the pleading impresaions that may ha produced, especitilly hC 
tirat, by tibe general inteUigeace and hofpitalJty of the coiDiau' 
nity, 

"We have always been disposed to reject the idea of Slavery 
as connected with the Assignment of Prisoners, because no 
property is claimed in their persons ; but we must acknowledge 
the jnstneas of thy comparison between the bondage of the 
prisoners in assignment, so long as that bondage continues, 
and that of the slave ; and that its parallel effects are distinctly 
to be traced both ilk the servant and in the master ; and with 
these effects we think must be identified a large proportion oi 
the evils so lucidly depicted in thy Report on the Convict 
Disciphne, and in the Summary. , 

"Such being our matured seatimcnta, the introduction of a 
system which, with much show of reason, proposes to substi- 
tute moral influenee in the place of physical coercion in the 
correction of criminals, and the incitements to good conduct 
which in free communities constitute the connecting links be- 
tween masters and servants, instead of arbitrary authority on 
the one part, and abject serviUty, or desperation, on the 
other, appears to us to claim the beat wishes, us well as the 
hearty co-operation of every friend of the human race. 
'■ James Backhouse, 
" George Washington Walkeb." 



5. — " I have forwarded to His Excellency your Report On 
tJie present Convict System pursued in this Colony ; Mid have 
perused this and the Supplement to it with feelings of the 
greatest interest. There can be no doubt that the alterationa 
and improvements urged in your enlightened and humane 
Report will find with the Government at Home, as well as in 
the Colony, advocates for their adoption — at all eventa in 
principle, if not in detail. And I hope that you may be amply 
repaid before you leave this Colony, by witnessing their bene- 



ficial effects, ani) the completion of a System vrhicli lias for its 
object the prevention of crime, the promotion of good to all 
■classes, ami I niav sav the sulvntinn of bo niaiiv of oar fellow 



6. — "I have perused at different times, with the deepest 
interest and attention, your valuable pajfcrs on Convict disci- 
plino. 

" It would be impoBBible to deny, that our Police arrange- 
ments are admirable, and that for moBt of the objects ia 
reference to which they Iiave been projected thev are effective. 
The punishmenta inflicted on the unhappy convicts are gene- 
rally severe ; — often alas I too much ao. The condition of 
moat of them is unenviable ; at the best, they are onlv 
slaves. It is indeed to be lamented, that their real state ia 
not known more extensively, for men. might then be deterred 
from committing crime, who are now tempted to it bv the 
imagined benefits of the change which transportation has been 
Buppoaed to afford them. Bat, whatever else of good may 
resnit, no reflecting person will dispute that, so for as regards 
the reformation of the criminal, the system of convict discipline 
has signally failed ; or that, looking to the higher and better 
interests of the community npon which that system has 
been ao long inflicted, its effects have been eminently disas. 

"Your picture of these effects, — upon as well our social as 
political fabric, — is indeed too highly coloured : — -and in some 
points, if you will excuse my saying so, inaccurate. More 
than one of the evils which you truly state to exist amongst 
DS, may, I think, be traced to another source than the 
ptraence of a noxious system of Convict Discipline. But, 
however humiliating may be the confession, you have too 
truly sketched the main features, to admit of their not being 
recognised. Yet I would fain believe, that we are not radi- 
cally demoralized ; and that good feeling and right principle 
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to remove these evils ; and I trust that, 
s extensively, it may at least he tried, 
■ents, if that be one object of punishment, 
hopeless :— in the existing state of things 
:ies of the plan are the olher way. The 
lo long in duration, unequal, in- 
A weil-disposed man becomes hiir- 



iire obscured only, not destroyed.* I would hope that, if the 
injurious influences of a system which you have described so 
wel! were removed, we might resume our native health and 
moral vigour. 

" The adoption of your grand, and philanthropic principle, 
in whatever shape it may be introduced into that system, the 
Bubstitulion of moral influence for mere physical c 
will go far at onc( 
whether more or 1 
Reformation, at all 
ia on the present ph 
nearly all the tendencies 
punishment is. under it, 
discriminating, uncertain, 
dencd and degraded by it. If careless in his habits, or hasty 
in temper, he is driven to desperation ; while a worse man, 
phlegmatic and cautious, by avoiding offences to which the 
other is most prone, obtains reward. Upon the whole trans- 
portation is truly a condemnation to slavery ; but miperahle 
B8 for that reason, the state of every convict must he ccn- 
eidered, it is a state that depends too generally for its allevi- 
ationa on the habits and character of the master, not on the 
conduct or propensities of the man. With oue a fault is 
synonimous with a crime; and our Colonial punishments show 
that there is often httle attempt, anywhere, at discrimination 
between them. In short, what is our great engiue of punish- 
ment and reform ? Assigned Service ! The two objects, which 
seldom, if ever, can he pursued with effect simultaneously, are 
thus placed at the mercy of an agent whose end is the getting 
out of his stave as much work as shall be possible. A poor 
unfortunate, banished perhaps for a first offence, dull though 
wdling, and unskilled though comparatively honest, obtains a. 
[is lot is a wretched one ; punishment suc- 
privalioa ; hia fate is sealed. Another fellow, 

' I moit fully concur ia tbit poiitjon. — S^. M. 
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scfirred ill over with crime, perhaps an educated burglar, lands 
probably from the same ship, and becomes a house- servant in 
some town establishment. He wears livery, sleeps in a bed 
of down, and lives in luxury. Perhaps he has wages equal to 
those of a London butler ; he romps with the maids ; and writes 
home, by the first vessel, to paint all his happiness to his 
former companions in roguery. Is this lottery, where the 
prizes are generally to the worst, fit for the established system 
of punishments of a great nation ? — But if the convict ofiends, 
what then ? He is returned to his master, punished indeed, 
and heavily, but a worse man probably than before. 

** What system should be substituted for this ? Precisely 
that which you propose : — one that shall separate the two ob- 
jects of punishment and reform, and begin with the first ; — 
that shall make the earliest impression of transportation for- 
midable alike to all ; — that shall nevertheless aim at discri- 
mination and classification between different offenders, in each 
stage of these processes ; — that, above all, shall throughout 
seek to attain its ends by moral, as superior to physical res- 
traints ; — that in striving at these its immediate objects, shall 
•endeavour to form, if it be possible, a united and virtuous 
people ; — that, in promoting the true welfare of our Mother 
Country, who has so long spawned forth her pestilent brood 
upon these shores, shall not forget the real interests of her 
children, whom now they only contaminate ; — that shall ear- 
nestly be directed to the noble effort, worthy of combined 
wisdom and benevolence, of training men in spite of themselves, 
to become industrious and honest members of society. 

" If, in the details of your plan, there shall be even much 
that is objectionable, or that may seem visionary, the leading 
object which it discloses — the great principle by which it is 
characterised,— will remain still unshaken ; — and I for one, 
deeply impressed with a sense of its value, hope that it may 
become sooner or later acknowledged and acted upon. 
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7. — " I regret that I have not time to enter as folly into 
this important subject as I could wish. Have you ever con- 
sidered the value to your case of the returns of crime which 
could be procured by you ? Take one fact, that just now oc- 
curs to me. Of the present number of criminals, being free 
and convicted in the Supreme Court and Courts of Quarter 
Sessions, a very large proportion, — I should say three-fourths, 
—are Tnenfree only by servitude. Indeed by a return now 
before me of 70 accused andfuDy committedfor trial this month* 
(including a period of about two months* commission of crime), 
4o are time-expired or pardoned convicts, — distributed as 
follows ; — forgery 1, stabbing 1, sheep or cattle stealing 3, 
burglary 6, simple larceny 35. 



8. — " I most readily give you the opinion as to the effects 
of the present system of prison discipline in this Colony which 
my eleven months experience has enabled me to form. If my 
opportunities of obser/ation have been limited, owing to the 
shortness of the time I have been in the Colonv, I have the 
advantage of being able to view things with English eyes, 
especially as I have from time to time since my arrival com- 
mitted my observations to paper, and can thus recal my first 
impressions. I have also had from residing in the interior 
opportunities of observation which I should not have possessed 
in Hobart Town ; and I am conscious of no bias from my 
situation or other circumstances, except that, having acquired 
a small stake in the country, I am not indifferent to its pros- 
perity. 

" The present system, then, appears to me to fail to obtain 
either of the ends said to be proposed by it ; for it does not 
inflict any degree of physical punishment worthy of mention ; 
and I must confess that 1 cannot perceive any tendency in it 
to reform ; nor can I perceive such an effect. 

*• The degradation and moral suffering arising from the 
condition of a prisoner must, I conceive, be felt by every 
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Ilngliabman reduced to a similar state, and so far a species of 
panishment is inflicted in every case. But it is least felt by 
the hardened offender ; and though perhaps the average of 
physical toil imposed may be as great as it is thought in 
England, of which however I have considerable doubt, — yet I 
am sure that few persons there have any idea how unequally it 
is distributed, or with how little regard to the guilt of the 
prisoners. In fact the degree of suffering is a mere matter of 
chance. It depends on the character and disposition of the 
master to whom the prisoner is assigned, just as the condition 
of the slave depends on the disposition of his owner. If the 
sentence is really to be carried into effect, the Government 
must take upon itself the infliction of it. The great majority 
of the masters care nothing about the punishment or refor- 
mation of their men — they view them merely as materials for 
their own advancement — their object is to get as much work 
from tjiem as possible, and whether they" use the indulgent or 
the coercive system it is but a means to the attainment of this 
end. I beUeve, owing to the humanity or weakness of the 
masters, or perhaps from an idea of its greater efficacy in 
producing labor, the indulgent system is generally employed. 
The men in these cases are far better fed, as well as clothed, 
and do far less work than honest English laborers ; and some 
masters will submit to almost anything rather than bring a 
man to the Police-office. A friend of mine told me that 
on one occasion all his men sat down in his com field at 
harvest, and refused to work because his supply of tobacco 
was exhausted. He expected some hourly from Hobart Town, 

but was obliged to procure a supply from to induce 

them to work. Tobacco, you are aware, was an indulgence 
which he was not obliged to allow them; and the men were at 
that time (harvest) receiving as much flour and mutton as 
they chose to eat, and a bottle of wine a day (I suppose Cape). 
Instances of this kind are not, I believe, very frequent, be- 
cause such masters take care not to be without tobacco. Some 
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BiFiaters adopt the coercive system, and for the slightest offence 
charge their servants with insubordination, neglect of duty, or 
Bome other offence against prison discipline, not easily defined, 
but easily substantiated. At the house at which I lodged for 
a, month after my arrival in Hobart Town, and where I had 
greater cpport unities of observing Culonial domestic economy 
than I have since enjoyed, the prisoner servants were treated 
as badly as I can conceive any slaves to be out of the West 
Indies. They were invariably addressed in the most imperious 
manner, frequently with opprobrioiia epithets, and for the 
slightest tangible offence taken to the Police-office. This un- 
certainty of the degree of punishment which will follow a 
certain crime appears to me an evil of considerable magnitude 
in another point of view, as diminishing the tendency of the 
mode of punishment to deter men from the commission of 



" With respect to the reformation said to result from the 
present system, my only wonder is that It should ever be 
expected. The system of assignment is on the face of it only 
a disguised system of slavery. The assignee's master is bound 
to feed, clothe, and lodge his servant, as an owner does his 
slave. This is the wages of both ; and if indolent or insolent, 
both receive the slave's stimulus — the lash. In the present 
enlightened age slavery is almost universally admitted to have a 
degrading and debasing effect on the slave. If it was so in 
the West Indies, why should it be otherwise in Van Diemen's 
Land ; and yet other results are talked of and expected from it, 

" In my opinion, the effect is what ought to have been 
expected. I firmly believe almost every prisoner who is sub- 
mitted to its operation is deteriorated by it. Every one of 
them may not be a bad man, but every one^'as a better one 



in England. I have directed considerable attention to this 
subject, and sought information from every avaUable source. 
I have conversed with Ministers of Religion of various de- 
nominations, with Magistrates and Settlers, — and my opinion 
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has been everywhere confirmed. I hear one say that the 
prisoners invariably have money which they cannot honestly 
obtain. Petty thefts are so common that all appear to make 
up their mind to them. Drunkenness seems in mo6t cases to 
be only limited by opportunity ; and lying and peijury are so 
fearfully prevalent, that I believe we have the authority of a 
Judge and Attorney General attached to the assertion, that 
evidence may readily be obtained sufficient to convict any man 
of any crime laid to his charge for h'alf-a- crown. My obser- 
vation has been in a more limited sphere, being confined 
principally to the question of the death of married parties in 
England, whose wives or husbands, being separated from 
them by the rude wrench of the law, are desirous of again 
entering into the state of matrimony ; and here I knew a short 
time ago the case of a man offering to swear he had seen a 
woman's husband alive — when another as confidently swore 
he had known him to have died ; and such cases I have been 
told are common. It may be objected that to take the 
prisoners generally is to take men who have not yet passed 
through the course of prison discipline, and who are therefore 
not to be considered examples of its effects ; — and moreover 
that those who, having obtained their tickets, a?e promising 
pupils ought in fairness to be regarded rather than the 
undistinguished body. But I cannot discover either that the 
emancipated of Van Diemen's Land evince any moral ex- 
cellence. They work harder than assigned prisoners, it is 
true, because they have superior inducements ; and on that 
account they perform almost all the more laborious work, as 
fencing, &c., it being found cheaper to pay them for doing it 
than to employ assigned prisoners whose wages are only food 
and clothing. But the magistrates with whom I have conversed 
generally complain that these two classes, especially the former 
are the most mischievous and troublesome of any in the com- 
munity, because they have greater opportunities for depre- 
dation. One of the former class lately tried at Hobart Town, 
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haying been caught in the act of slaughtering a stoleu ttheepi 
and who was supposed to have stolen » within tlit» laat 3 yearti. 
more than 400 firom qne settleri had brought thia maxim from 
the school of prison discipline — ** An old^ thief muat keep hia 
hand in," which he said was his only motive. And of those 
who have been convicted of murder since mv arrival, four I 
think in number, all I believe have been of these clansea who 
have been let loose upon society as penitent and refornu'd 
men. 

" Another unfavorable symptom which 1 have obHerved.und in 
noticing which I have found that I am not aingular. in that men 
who have completed their period of servitude, however regular 
in their attendance before, almost universally absent themselves 
thereafter from the public worship of God. Indeed under the 
present system I fear religious instruction and exhortations 
have little effect. Crowded promiscuously together as they 
are both in assigned service and in tlie public works th«y have 
few opportunities for reflection ; and the seriously disposed, if 
there are any, have no protection against their more harderjed 
companions. Besides this, the prisoners I believe geni^rally, 
look upon themselves as unfortunate and perha|)s injured tnen. 
They are in no degree able to connect in their ow»i minds their 
original infringement of the laws of the community to which 
they belonged, and their being made the slaves of a settler 
whom perhaps they never heard of before — nmch less injured. 
There is nothing in the system U) impress upon tlieir tu'mdn 
that they are jwying the penalty U) s^x;iety for the Ihjary they 
Lave inflict^jd on it,^-or to teajch them that s<x;i<rty nr<juires, hh 
it may jdetly require, that they fclj^faill give un aarnetti of tjjeir 
reformation and fitueses for r^'iiA\:ih^.\<)U i/ito its bos<<>m. i'i^r 
this purpose feo<;Jety sliouid both exact tjie pejjalty, a/id judge 
of the fitness for rcconciJiation as a m^Aher judges hitr oftcixd- 
iug children ; but there ifc fx<Ahmf^ of this. A uuanoftends against 
the laws of the coiXiiuunity i/j which he belongs, j>erhaps <>uoe 
vniy, aiid he h> uiade an outcatA^ and hjj6 Ltbor trauieferred to 
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»ny individuals who will take him. Engliali Statesmen would 
doubtless express indication at a proposal that they should 
sell their offending countrymen for slaves ; hut what is the 
difference between g'iving and selling a slave except that one 
is rather more generous than the other. Besides, I am mis- 
taken if the chief recommendation of the pi-esent system is not 
its supposed comparative cheapness ; and does it make any 
difference in tlie principle whether we do a thing- to save mo- 
ney, or to gain it ? I have no means of judginjjof the difference 
between the expense of a proper system and the present ; but 
no system can be considered cheap which does not effect the 
end ; and I do not believe one farthing's worth of reformation 
is obtained by the hundreds of thousand pounds annually ex- 
pended. Aad I do not believe such a consideration would 
weigh with a nation which added £20.000,000 to its burthens 
in order to free itself from the not more oppressive abomination 
of slavery. 

" The effect of the system of assignment on the masters and 
mistresses is precisely what might have been expected from it, 
and is piecisely similar to what is said to be the effect of slave 
holding. When I first heard masters and mistresses of houses 
iiad prisoners talking coolly of fifty lashes I was disgusted with 
the individuals. I am now convinced it is the fault of the 
system. What I saw in Hobart Town gave me such a distaste 
for prisoner servants that I came up the country with an esta- 
blishment of free emigrants. In three months I was obliged 
to part with the man who was the only bad one out of my 
four, and as I could not readily supply his place with a free 
man at such a distance from Hobart'Town I took a prisoner 
for an out-door servant. I have had eight months experience, 
and that has been enough. I began to feel the effects of slave- 
holding, and I have given it up. Time will not allow me to 
say more. I am sorry I have only been able to devote to day 
to you. I have therefore written in a hurry. If you can make 
my letter of any service make what use of it you pleaae. 
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9. — " I regret extremely that pressing engagements \ih,vt 
5[>re vented my thanking you eiarlier for the perusal of your MSSi 
t^apers on Prison Discipline. Wishing to do so at some lengthy 
1 waited for a moment of leisure ; and now that it has arrived 
I find that I have little to say beyond a general concurrence 
In vour statements. 

** You have done such ample justice to the principle on wiiich 
prison discipline should proceed, and I so fully agree with 
you in its applicability to this Colony, and in the errors and 
mischiefs of the present system, that I have nothing to add 
beyond ray sincere wish for a radical alteration. 

" I can imagine nothing Worse than the unfairness, and 
inequality of punishment in assigned service, and its inefficiency 
'as a means of reform. 

" As a punishment to deter from crime it is absurd, and as 
a check and punishment on the individual it is a lottery. 

"A good or oad master, locality, associates^ Sid determine 
the condition of the servant • and reform is si^ldom the object, 
and good treatment seldom the motive of the master. Govem- 
tnent can exercise little or no discrimination : and when reform 
does take place, it is a chance thing. In almost every case^ 
V the corruption niUst be small, and circumstances, not provided 
for by the system, must be favourable. 

** Your plan gives every man a chance, orings out good 
qualities, suppresses bad, and makes reward dependent on con- 
duct. Not, as at present, when the best man and lightest 
criminal may be worst off, and his ticket after all dependent 
on caprice. 

'• I am not exactly prepared to say liow far the Colony 
would like it. I thought at first it would interfere too much 
with present interests. I don't think so now ; and the exam- 
ple of New South Wales would operate here. Mine is alargd 
establishment. At this moment I am feeding more than -— — « 
mouths* free and bond, and I should be under no appre* 
hension of a' change. And seeing how the present sy'steai 

o 
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works, how inefficiently for the master, and how unjustly for 
the man, I should accept any change as a boon. And yet few 
people have had less trouble. I have rarely had occasion to 
punish, and on the whole the work has been done well. Not, 
however, I admit, by conforming to Government regulations res- 
pecting treatment and rewards,** 



10. — " I have read your remarks with great pleasure. I 
will not venture to criticize details, but I feel confident of their 
usefulness in developing a great principle in penal jurispru- 
dence. To say the truth, I think the soul of your system is 
yet too young to possess already all the detail that will be re- 
quisite to its practical operation. It is so with all great 
principles in their early career. They cannot compete imme- 
diately with those which have invested even what is wrong 
with a practical working apparatus of subsidiary morality 
and wisdom. Yet they are not the less superior for that. Their 
practical detail will come with their application. 

'* The distinction between the two great schools of modern 
Government generally, — that which would develope, and guide, 
and coerce only en dernier resort, — and that which would in- 
verse this process in its treatment of human nature, — is, I 
perceive, the leading distinction also between your criminal 
policy and that of your opponents ; and the whole analogy of 
nature shews that you must be right in the main. The only 
question is as to details, and as to the measure in which the 
operation of your specifics may be controuled by the efiects of 
the stale doses of the ancient political Sangrados on the con- 
stitutions submitted to your treatment. You may thus, per- 
haps, be too sanguine as to immediate results ; but at all events 
you do an essential service to mankind by putting forth purer 
and better doctrines on these important subjects." 



1 i . — " I have read your Papers with intense interest and 
plensure, and may say that I so fully concur in them all that 
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I have scarcely an observation to make on them ; never- 
theless, I notice the points which have most struck me. 

" Your statement of the uncertainty of a man's obtaining a 
ticket-of-leave, even though a good man, is strictly correct. I 
have known very many cases where good useful men were 
prosecuted for trivial offences by their masters, that thus a 
record of crime being against them they might not obtain their 
tickets, but be retained in their assigned service.* The converse 
of this I have also as frequently known, — when bad men have 
been induced to work unusually hard for a short definite period 
under a promise of recommendation otherwise undeserved. 
In the one case an act of the greatest injustice is done to the 
man ; — in the other to society. 

" Men otherwise unfit sometimes also obtain tickets -of- leave 
from the difficulties thrown in the way of masters parting with 
useless servants. By procuring them indulgence the master 
becomes entitled to another servant immediately, who may 
prove a greater acquisition. In all this I must be understood 
to make many most honorable exceptions ; but as a "whole I 
must say that the possession of a ticket-of-leave has not 
hitherto been a certain criterion of good conduct or reformed 
habits. « 

"It is this also which in looking at the system practically 
has always reconciled me to the insecure tenure by which 
tickets-of-leave are held. It counteracts in many cases the 
effect produced by bad masters procuring improper men that 
indulgence. I have heard masters say repeatedly, *'I will get 
him his ticket, but he will not keep it long ; it answers my 
purpose, t' 
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* This has been considered even so common in Sydney, that a recent 
regulation has made it impossible, by requiring all men to whom tickets 
are due for service to be returned to Government, whether entitled 
to them by conduct or not ; — a simple precaution which ought to be 
universal. — A. M. 

t Blunder on blunder, and again the best men suffering instead of thQ 
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'* I think, if any, only ^ very short period should be fixecj^ 
for direct punishment. Many are transported who are neither 
dishonest nor dangerous, and on whom a long fixed punish- 
ment would fall very heavy. I have known excellent men 
transported, perfectly honest and harmlesst, and who have 
escaped utter ruin here by the fortunate accident of getting 
at once into domestic service under a good master. As a 
pystem I dislike assignment as much as you do ; but like every. 
other lottery it has given out its occasional prizes ; and perhaps 
they have been more numerous thau you seem willing to 
allow.* 

" In conveyiug my general approval also of your plans of 
Reform I cannot help expressing a doubt whether this Colony 
will be found to be a fit field to experiment in, or to judge of 
the general success of ^ your system. Your convicts, after 
having undergoue punishment and probation, and being con- 
sidered fit to go abroad as free men, will not mix here with an 
improved and bonest popiUation, among whom their good 
habits are likely to be confirmed, and their general moral 
feeling increased; but they will be thrown iixto a society, 
the great majority of which is composed of convicts who have;, 
become free without the preparatory probation and improve- 
ment. To men of weak minds, such as most convicts are. 



worst, who, on the contrary, gain an advantage. It is thus that an evil^ 
principle works. The devices for its palliation constitute only another 
feature in its demerit. (See text, p. 14.) — A. M. 

* On the contrary, I agree with every syllable that my most esteemed 
Correspondent, who has been many years in the Colony, and knows it 
thoroughly, has said. I think the period of direct punishment can. 
scarcely be too short, provided it ensure the compound object in view 
pf creating sorrow for the past, good resolution for the future, and ana-. 
l>ling a man to know, and choose, companions for his probationary 
career likely to support and not impede him while struggling through it.. 
The very best will not be injured by such a course. And I willingly 
^mit that the lottery of Assignment has its prizes : — I only object to, 
$tie penal system of an enlightened people, being a lottery at all. — A. M^ 
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tluB association will, 1 feat, tend much downwards ; and ataay 
will be likely to relapse into disused, but not forgotten, habits, 
Other objections would also be started ; and I am, therefore, 
induced to poiut out the new and free Colonies on the south 
coast of Australia, as the proper places in which your philan* 
thropic scheme should in preference be tried, and where alone a 
correct estimate of its reforming powers can be formed. Even its 
defects, should such exist, could there be more easily observed . 
and remedied. The emancipated and runaway men from > 
these Colonies, settled in them, must for many years be too- 
few to have any powerful influence on the moral character of 
their staple population ; and forming so small a proportion, 
widely dispersed, they will ihenaselvea be likely to acquire im- 
proved habits from the example around them.* 

12. — "I agree with you in your general estimate of the supe- 
riority of free over bond labor ; and my heavy work, as clearing, 
fencing, &c., I always get done bv contract, with, I am per. 
Euaded, great advantage, 1 get land at present cleared for 
£10 an acre, which is as heavily timbered as some that I ant 
certain cost me, when I first began with my assigned servants, 
well on to £40. But on the other hand I find my assigned 
servants do the ordinarj- work of rav farm as well as the best. 
and I have them much more at command. I have as good 
farm laborers old London thieves as I could desire ; and one 
of my overseers was a London sweep. All depends on patience 
at first beginning, and steady treatment afterwards. It in as 



• A flimilar augjeation to the obove was made in one of the Official 
Papers opposed to me ; and if the olijeot waa merely (o prove lAe tiff lent 
I should acqiiiescB in it. But the system is merely e. means, and the 
real ahjeot is to improve the ColonieB. In juatice to the syEtem I should 
cajrtainly deaire to see it tried once at Ifisst in the most favorahle cir- 
cumstances ; but coafidinginitaslmytelfdo, I ehnuid be sorry lo omit 
it precisely where most wanted, in the old Colonies, where so rouob mis, 
chief has, as 1 conceive, been already done by oiTOsite principles.^ A.M. 
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bad to be too indulgent with them, as too strict, — and rather 



uiprse. 
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13. — " I have a large establishment, but only six assigned 
servants ; and I have long resolved to have no more so soon 
as these get their tickets. I was led to this first by the abuses 
in the distribution of assigned servants. I conceived that I got 
no fair play; * * * but I now think I am thus even cheaper. 
I get land cleared on contract for £2 an acre that I am certain 
would cost me, with my own servants, £5 ; and the work is 
better done, and more carefully, without my looking after it, 
than all my watching could otherwise effect. 

"I have two ticket-of-leave men on my property, who 
when assigned to me got drunk on every occasion ; and at 
market they will occasionally drink yet; but their general 
conduct is excellent, and they are both getting rich. They are 
partners, and live together, — one married, the other single. 
They rent land from me, and have also bought. The beginning 
of their reform was the possession of money which they had 
honestly obtained, and could thus produce, and lay by. I was 
their banker for some years ; I dare say they have now between 
them well on to £1,000." * 



14. — Extracts from a MS. Journal kept without any 
reference to my enquiries, but lent me, for a short time, sub- 
sequently to them. 

" The punishments of transportation are indeed many and 
various. Among the more grievous may be enumerated the 



* The above anecdote is instructive in two ways. The beginning of 
reform was the legal possession of property ; — and I think there is no 
doubt that these men^s steady progress (notwithstanding their weak- 
ness in one important point), has been materially aided by their 
partnership. Each labored, and refrained, for another as well as him- 
self. See Note p. 20, and also future Chapters ** On different systems of 
managing convicts," and ** On their better qualities.'* — A. M. 
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privations to which every prisoner is 
voyage ; the annoyances he has to experience after his arrival, 
during his sojourn in the Penitentiary : if assigned as a bond- 
servant he has no choice in the selection of a master, yet he 
must yield implicit ohcdience to his commands : he has nut 
even the choice of an occupation ; he receives no wages for his 
daily lahour ; hia comforts are very few, and for them he is en- 
tirely dependant on hie master, who is not bound to allow him 
any thing beyond the hare rations of food, clothing, and 
bedding prescribed hv the Government ; he is constantly liable 
to suffer summary punishment, on conviction before a Magis- 
trate, whether for intemperance, absence without leave, inso- 
lence or any other species of insubordination, or for more 
flagrant breaches of the law : for repeated misconduct he mav 
be sent to a. road-partv, chain gang, or penal settlement, where 
his privations will be greatly increased ; he must have for hia 
companions such other prisoners as happen to be associated 
with him, however degraded or disagreeable their company 
may be ; in the midst of all these trials he is continually re- 
minded by numbers around who are free of the sweets of 
hberty, and, by contrast, of the irksomeness of bondage ; and 
with reference to prisoners sentenced to seven or fourteen years 
should also be mentioned the fact that few can obtain the 
means of returning to their native land, eo that to them trans- 
portation for a hmited period generally proves banishment for 



" A prisoner may be convicted of insubordination, or inso- 
lence, and receive punishment, when some angry or opprobrious 
speech from liis master or mistress may have temporarily ex- 
cited hia passion. And This punishment mav be flagellation, 
solitary confinement, or even sentence to a road-party, in the 
latter of which cases, if provoked by an unreasonable overseer 
(such as prisoner overseers often prove) so as to be induced 
V bring him to a cliaiii-gang, or penal settle- 
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ment, — absconding from the latter of which bring:s under 
sentence of death . " 

" Most prisoners have a dread of flagellation, and road- 
parties, and chain-gangs, till they have suffered them, 
after which the generality exhibit decided deterioration of 
eharacter. Flagellation, especially, is degrading, and excites 
revengeful feelings. Solitary confinement has a much better 
effect : but masters generally prefer flagellation, as causing less 
interruption to their servants* work." 

•* Copy of a letter to W. Lyttleton, Esq., Police Magistrate 
of Launceston, from a prisoner in a road-party : — 

' Honored Sir. — Pardon the liberty I have taken in troubling 
you with this. The unfortunate writer appeals to your Wor- 
ship's humanity as a last resource. I was sentenced to twelve 
lEionths in ' ■ ' road-party, which expired 1 7th June last t 
Consequently I had finished my sentence when I received six 
months in irons before you for neglect of work t and now being 
without shoes, and having been crippled before by working in 
the gang without shoes, (I have had but two pairs for thirteen 
months,) I am rendered by punishment incapable of doing what 
I could when I first entered the gang : — for which reason I 
am continually coming before you for not doing work enough* 
Your humble petitioner would take it as an act of humanity if 
your Worship would sentence me to some other gang or settle- 
ment. By so doing, Honored Sir, you will save me from 

destruction, or an untimely death. Mr. , the bearer, 

applied for me, which has caused a vindictive spirit to be 
shewn towards me ; and I shall continually be brought before 
you unless you will send me to another place, as I have done 
my sentence to the party when your Worship sentenced me to 
ironSi" 
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•Rie practice of sentencing mfen to work in chains, ajmrt 
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from the mere purpose of restraiat, appears to be contrary to 
the sound principles of penal discipline. It is a practice beyond 
doubt borrpwed from a barbarous age when these principles 
were little understood. It has no direct tendency to promote 
reformation, but on the contrary is calculated to increase des- 
peration of character : and it is part of that system of abstract 
vengeance which man is not authorized to inflict on his fellow* 
man. While such punishments fail to deter from crime in the 
Mother Country their tendency is decidedly to increase it in 
the Colonies. We cannot, therefore, but lament the promul- 
gation of the late regulations by which numbers of men have 
been sentenced to work for long periods in chains without 
having committed any ofience subsequent to conviction in 
England ; and we cherish the hope that no chain-gang will 
long exist, unless for the purpose of securing incorrigible 
runaways. 
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"The accommodations for assigned servants are usually far 
removed from comfort. They generally live six or eight 
together in huts, constructed of logs, apart from the dwellings 
of their masters, having wooden shutters instead of windows, 
and inferior to the commonest stables in England. They are 
frequently so open to the weather as only to be rendered 
habitable, even in the fine climate of Van Diemen*s Land, by 
means of large fires of wood. They are generally untidy and 
dirty ; and the sleeping accommodations are of the meanest 
kind."* 

♦ Onp of my Correspondents adverts to my observations on this head, 
and denying some portion of the picture, justifies the remainder by 
saying that the Settlers themselves are not yet well lodged. But they 
have room, and air, and light (by sashed windows), and floors, and all 
other appliances for cleanliness, which the assigned servants want. It 
is not either the physical discomfort thus entailed, to which I object, 
but the moral. Long beards and total neglect of appearance accom* 
pany such arrangements ; and in the strong words of a known proverb 
" Cleanliness is part of godliness.*' — A. M. 

H 
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" There is necessarily great variety of character among the 
settlers to whom prisoners are assigned, and consequently 
they are exposed to an equal variety of treatment. A few 
masters attend to their moral and religious instruction ; many 
treat them with some degree of kindness, combined with judi- 
cious firmness ; a large proportion treat them with disdain and 
harshness ; and a few are still more unreasonable and severe. 
The incitements to moral reform are thus brought to bear very 
tmequally on them as a body." 

" The very general disposition on the part of persons trans- 
ported to regard themselves as aggrieved is greatly to be 
regretted, because such a feeling is hostile to reformation. 
Yet when the severity of the punishment is contrasted with 
many of the comparatively trivial offences to which it is attached, 
it cannot be denied that there are cases in which some grounds 
exist for such a feeling; and these cases afford convincing 
proof that a punishment disproportioned to the offence, and 
which i9, consequently, a violation of justice, tends to frustrate 
its own object. This remark applies to many of the Colonial 
punishments." 

" The practice of mustering prisoners holding tickets-of-leave 
once a quarter is attended with many disadvantages. Many of 
these persons have so strong a propensity to indulge in drinking 
spirituous liquors that they fall into the temptation almost as 
certainly as it comes in their way. Conscious of their weak- 
ness some of them engage in situations remote from public- 
houses ; and in the interval between musters conduct them* 
«elves in an orderly manner. But being from ten to twenty 
miles, or more, from the place of muster, they have to leave 
their homes once a quarter for one, two, or three days, to 
present themselves at the place appointed, which is generally 
<Kmtiguous to a pubHc-house ; and few of them return to their 
work without having been intoxicated. Vicious associations 
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are thus also frequently compelled ; the best behaved are- 
levelled, both in appearance and reality, with the worst ; ond 
under all these inciting causes misdemeanours are often com- 
mitted which deprive otherwise good men of their hard-earued 
indulgence of a ticket-of -leave." 

"Some of the provisions of 2 and 3 William IV. chapter (12, 
entitled " An Act for abolishing the punishment of death in 
certain cases, and substituting u lesser punishment in lieu 
thereof/' were they carried into full operation would have u 
very detrimental influence on the reformation of prisoners. To 
prohibit those from holding property who had by good conduct 
obtained tickets-of- leave, would have a great tendency to drive 
them to spend their earnings in profligacy and drunkennesM. 
To extend this prohibition to those whose sentence has expired 
would be to make transportation of seven or fourteen ycarH 
confer a disability for life, which would be opposed to every 
principle ot justice. And to preclude prisoners holding tickets 
from suing or being sued, is on the one hand to expose them 
to be robbed of their wages, and otherwise imposed on in 
a way that would make a ticket-of-leave an evil rather than 
benefit, — and on the other hand to enable them to commit 
fraud with impunity.' 
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" The prevention of crime is not to be expected in any great 
degree from the dread of punishment, but rather from counter- 
acting the causes which lead to the commission of crime,** 



I could multiply much farther these extracts, for my materials 
both in letters and journal are ample, and I may yet introduce 
other passages from both as notes to succeeding portions of 
my representations. But my object now is sufficiently an- 
swered by thus shewing that I am not singular in my opinions, 
— that many see as I see, and reason as I reason, — and that 
the light of discussion is breaking in at once from many. 
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quarters. I add only three more documents of a different kind ; 
biit which have a value peculiar to themselves. 

*' Extract from a Copy of a Despatch from Lieutenant 
Governor Arthur to the Right Honorable T. Spring Rice, 
dated 20th April, 1835. 

* It is, as I have submitted in my despatches upon the 
subject, impossible to deny that there are many evils neces- 
sarily incident to this Colony, from its being made a dep6t for 
convicts. The most sanguine advocate for the punishment of 
transportation must admit that the peopling of a territory with 
culprits under the sentence of the laws, if considered in the 
abstract, is an evil. The habits, the propensities, and the cir- 
cumstances, of such a degraded class must, in the nature of 
things, have a tendency to much that is bad"* 



*' Extract from * Proceedings at a Public Meeting, holden 
at the Court-House, Hobart Town, on the 28th February, 
1835, pursuant to a Requisition.' " 



* I have inserted the above because, however cautiously and reservedly, 
it asserts, equally with myself, the existence of Social evils arising from 
the existing Penal constitution of the Colony : — an assertion still more 
unquaUfiedly made in the document following it, which is signed, among 
others, by some of the most respectable and intelligent of the Settlers 
themselves. But I directly dispute the* solution which it furnishes of 
the fact recorded : — for, on the contrary, I think much better of the 
composition of Society in the Penal Colonies, than I do of its combination. 
Many bad men, no doubt, come out to them ; but they might all be 
made better, and the vast majority, I am persuaded, might even be made 
very good. But we first place them in a demoralizing position, in which 
they get woroe from day to day : — the poison re-acts, — and we lay the 

t 

blame on them. It would be easy to be a Statesman if we might thus 
devolve his responsibilities on the materials under our hands. 

I recur to this subject in the next chapter. Its omission appears to 
me to vitiate, and render erroneous, the whole of the present popular 
argument in England against Transpprtation as 4 Secondary punishment, 
and Penal Colonies. I conceive it to be of immense practical bearing 
and importance. — A. M. 
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' 1st Resolution, moved by J. T. Gellibrand, Esq., seconded- 
by Mr. James Thomson : — 

'That emigration to this Colony was in a great degree, 
induced by the hope and belief that its penal character would 
be either modified or removed ; instead of which it has lately 
increased to a fearful extent, thereby violating the feelings of 
the present, and barbarizing the habits, and demoralizing the 
principles, of the rising generation, and tending essentially ta 
check future emigration.*' 



" Prayer of the Address." — * Your Majesty's humble pe- 
titioners most respectfully pray of your Majesty to be pleased, 
in your paternal goodness, to remove from the Colony of Van 
Dlemen's Land, the degradation, and other unspeakable evils, to 
which it is subjected in consequence of its present penal cha^ 
racter,* " 

(Numerously and respectably signed J 



Another Extract from a Letter from Messrs. Backhouse 
and Walker : — 

" After much consideration during the course of the last 
few months on the practicability of carrying thy system of 
Penal Discipline into effect, we still remain of the judgement 
that there is no insuperable difficulty in the way. And we 
are also of the opinion that it would be much better to try it 
here or in New South Wales than in a new colonv : and that 
for such an experiment Van Diemen's Land possesses many 
advantages, the population being more condensed, in better 
moral order, and the open land more generally located. 

We have also conversed with several intelligent Settlers in 
this Colony on the principles involved in the proposed system, 
and have found many ready to acknowledge their superiority 
over those of that now in operation : — to the inconveniences of 
which they are far from being insensible, as is evident from 
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the very decided conviction that is gaining ground among them 
that the labor of Ticket-of-leave men is more advatitageona 
t^an that of Assigned convict servants. The Colonists gene- 
rally* we apprehend, are prepared to expect some material 
change in the Penal Discipline : and the public prints have 
within the last few years favored the supposition that the 
British Government contemplated even the withdrawal, alto- 
gether, of convict labor from the colonies. 

"Jambs Backhouse 
" GsoROB Washington Walker.' 



If 
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ON THE REPORT THAT PRISONERS SHALL IN FUTURE ONLY 
BE SENT TO VAN DIEMEn's LAND ; AND ON TRANSPOR** 
TATION AS A SECONDARY PUNISHMENT, AND MEANS OP 
COLONIZATION. 



Since the preceding Summary was written a report 
has reached us here that the Home Government 
proposes to discontinue sending prisoners to Sydney, 
and thinks of confining them entirely to this Colony. 
I think this impossible ; for the idea seems so opposed 
to sound principle that it could scarcely for a moment 
be entertained. Yet as the evils which would flow 
from acting on it seem to me very great, while the 
benefits to be derived from pursuing a directly opposite 
system are not less striking, — a few words may be well 
bestowed in expressing my ideas of both. 

To concentrate all transported criminals in one place 
seems opposed to the ordinary maxim, divide et impera. 
It would deprive all other places of the benefits to be 
derived from a judicious and proportionate employment 
of criminal labor ; and, like the Ganges turned into the 
husbandman's garden, it would overwhelm the selected 
spot with all the evils arising from its excessive supply. 
It would convert it into a mere gaol ; — and as it would 
be impossible to maintain long a fair proportion of free 
settlers in a community so characterized, or for those 
who are so maintained, and situated, to retain long a 
high sense of moral and virtuous feeling, (amidst the 
contamination alike of a large prisoner population, 
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and of the means by which an undue proportion of it 
is generally thought to be most easily and certainly 
kept in subjection), in a short time the maintenance, 
employment, and reform, of the prisoners would be 
cast, each almost exclusively, onthe Government. In 
Van Diemen's Land, at the same time, circumstances 
are unfavorable for undertaking such a charge. Pro- 
visions are high ; — already labor finds a difficulty in 
obtaining immediately beneficial employment; — and 
from the moral injury inflicted on the free population 
by the existing convict system (and some other causes), 
the influence of only a few settlers (comparatively) in 
■weaning the prisoners from bad habits, and accustoming 
them to good, would not be great, and would probably, 
for a time at least, be found proportionably even less 
than anywhere else, not excepting Sydney itself, — 
because that system (and these other causes) having 
been carried out more vigorously in Van Diemen's 
Land than elsewhere, haye produced amongst us a 
proportionately greater amount of social and moral 
injury. (I know that this is not the usual opinion, 
but it is decidedly my own impression. In New South 
Wales there is, perhaps, more open profligacy ; but in 
.Van Diemen's Land there is considerably more dis- 
sention and individual bitterness of feeling ; * and I 
would rather contend with the first, as a social cha- 
jracteristic, than with the second, — and would sooner 



* The greater moderation of the Sydney than of the Van Diemen»s 
Land Press is one proof of this ; and there are many more. New South 
"Wales exhibits the results of a comparatively lax, — Van Diemen's Land 
of a comparatively strict, administration of the same bad system in both ; 
and the choice is between different sets of social evils, proceeding from 
^iifferent modifications of the same mischief- working cause. 
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expect assistance from those exhibiting the formef) 
than the latter.) 

My conviction then is, that to send in future all 
transported criminals to Van Diemen's Land, espe* 
cialiy if unaccompanied hy a prodigious improvement, 
or rather radical change, in the mode of treating them 
there, would be shortly to make that Island a mere 
earthly hell, — most expensive to maintain, and moat 
cruelly unproductive of all the results which ought to 
be expected from a penal settlement. Instead of such 
B measure, therefore> I wonld earnestly recommend 
that the directly opposite one be adopted,^-and that in 
place of concentrating all transported criminals in one, 
or even two places, a moderate Convict establishment 
be attached to every suitable British Colony, (certainly 
every Australian or future Polynesian one,) to be placed, 
each respectively, under the charge of a competently 
instructed individual, whose task it should be, on the 
principles above laid down, to punish, train, and even- 
tually restore criminals to society, as severally prepared 
under his hands to resume their places in it. The ad* 
vantages to be derived from such a plan seem to me 
Very great Indeed. These Superintendents should be 
required to correspond, at fixed periods, through the 
fespective local governments, with the Home Secretary 
in England, — in whose oiEce the subject of their re- 
ports should constitute a specific department. They 
should detail their proceedings, success, and (as the 
beat test of this) the movement of crime generally in their 
respective colonies. They should be required to reason 
on this, and point out the circumstances to which they 
attribute its occasional irregularities ; and thus, while 
the colonies (besides thephysicalstrength which would 
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be placed at the disposal of their several governments, 
and ultimately of their proprietors when the men 
came on their tickets-of-leave,) would further gain by 
having their Criminal annals constantly subjected to a 
scientific examination, and the moral influence of their 
respective systems of domestic policy constantly and 
rigorously scanned, — humanity, and the science of 
criminal legislation, would gain still more. Instead 
of being condemned to further deterioration of charac- 
ter — (too severe a punishment for any offence, and to 
which all transported criminals are at present, — and 
would still more certainly become subject, if, without 
pther change in their treatment, they were crowded 
together in one colony), men under this system would 
be sentenced to almost certain improvement of charac- 
ter ; — and this consummation (every thing connected 
with it considered), being worth purchasing for the un- 
happy beings who constitute the mass of our criminal 
population by almost any process, however severe in 
its physical details, and apparently disproportioned to 
an early minor offence, a wholesome rigour to such, 
most beneficial to the community, but at present most 
destructive to individuals, would become enlightened 
benevolence to all. The Superintendents of the several 
establishments would meanwhile be, as it were, pitted 
against each other ; — and their theory, practice, and 
success, being all exposed, the utmost possible im- 
provement might soon be expected in the abstract 
science of management. Facts would be gained, where 
at present much is conjecture; new views of human 
nature, the subject of all political reasoning, would be 
elicited ; and theories of crime, and of human action 
generally in every variety of circumstance, being sub-- 
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stantiated or refuted, which are now merely deemed 
plausible or the reverse, — the best foundation would 
be laid for Criminal, and indeed all other, legislation, 
— for by far the most interesting aspect in which any 
raeasare of domestic policy can be considered is its 
mora/ iiifine nee on the community amidst which it is 
to work. 

I own that I like Transportation as a Secondary 
punishment. It appears to me that when a man has 
once been brought to open shame in any community, 
his only chance of complete recovery from the habits 
and tendencies which have led him to it consists in a 
removal from the scene of his offence, — from the temp- 
tations wliich Jed to it,— the evil companions who 
shared in it, — and the harsh witnesses of its exposure, 
The community has no doubt a right to demand from 
him an example, as of lawlessness, so also of its eon- 
setjuences ;^bnt even in this light 1 think Transpor- 
tation capable of being made much more effective tlian 
any Penitentiary system, — tlie real value of which, on 
the contrary, I venture to question in all its aspects, 
both in principle and in detail. I doubt, for example, 
the benefit, usually so much insisted on, of a commu- 
nity actually witnessing the punishments inflicted on 
transgressors of its laws. If only known to be certain^ 
and moreover, that, on my plan, they will terminate 
only on adequate proof of reform, (for the recognition 
of this certain triumph of the law over individual ob- 
stinacy in all cases seems to me very important), I 
think that direct punishments are even better not seen. 
Public Executions, Stocks, Pillory, Chain-gangs, and 
all other extreme cases of them, undoubtedly demo- 
ralize ; and their gradations, in proportion, I am por- 
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•naded, do the same. But besides this, I also doubt 
extremely the expediency of imprisonment, and espe- 
cially solitary imprisonment, if long protracted, as a 
punishment at all. It is well, perhaps, for a time, and 
in certain cases, in order to subdue refractory spirits ; — ■ 
but where a man cannot do evil, he cannot either do 
good, Some liberty of choice, some freedom of action, 
ure requisite to give to conduct either character ; and 
both are excluded from a prison. Man also is a social 
being ; — his duties are social ; — and only in society, as 
I think, can he be adequately trained for it. His labor, 
too, is mostly useless in a Penitentiary, — or noxious as 
interfering with the ordinary labor market ; — and when 
released from one at home he is liable at every moment 
to be recognized, and excluded from happier prospects 
in after life, by the severity with which it is to be hoped 
that society in England will long regard convicted of-^ 
fenders, He may be thus driven back to areckless perse-- 
verance in evil habits, when perhaps just escaping from, 
them ; and his after transgressions may be worse than 
the first. With all these opinions, then, strong in my 
mind, I may perhaps regard the possibility of modi-^ 
fying and improving Transportation, so as to make it a 
suitable punishment for almost every offence, with too 
favorable an eye ; — and that of equally accommodating 
the Penitentiary system to the varied shades of crime 
with one too strongly prejudiced against it. Yet, as I 
tave here depicted them, and I am not conscious of 
error in the delineation, I cannot for a moment place 
them in comparison ; for neither in its contributions to 
iiumanity, science, punishment, example, or reform, 
can imprisonment in a Penitentiary, as I think, be 
^nsidered equal to well arranged Transportation, The 
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tatter, like the judicious process of transplanting in a 
garden, seems calculated to recover many a sickly 
plant, and give it even more than its original health 
and vigour, removing at the same time noxious and 
inconvenient neighbours, and thus giving health and 
vigour also to the remaining produce of the seed bed, 
(where, undoubtedly, to drop metaphor, much of the 
existing crime proceeds from the excessive competition 
in its labor market,— and in which, accordingly, the 
discoveries made by convictions of petty offence seem, 
almost of themselves, to point out those who should 
be removed, those whose moral strength is unequal to 
the struggle in an old country, but who may be yet 
quite equal to the emergencies of a new one). While, ' 
on the contrary, the best conceivable modification of 
the former seems to me only to aspire to blanch a few 
acrid stems, many of whom resist even this process ; — 
and though the remainder are thereby, perhaps, better 
fitted for certain domestic purposes, their original and 
inherent powers are only by so much weakened, their 
energies sicklied, and their native character subdued, — ■ 
not cultivated, or applied. 

And this leads me to another portion of the subject, 
on which 1 almost scruple to enter, though some notice 
of it seems at the same time expedient. Colonization 
has of late years attracted much attention, and ob- 
tained much encouragement at home ; and besides the 
public efforts made to assist it, several private Com- 
panies have been formed with the view of promoting 
it, — one of which is settled in South Australia. It is 
remarkable, however, that generally these Companies 
refuse to receive prisoners, and desire to confine their 
efforts exclusively to the deportation of virtuous, or at 
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least unconvicted, individuals ; — the leading persons in 
such associations being not unfrequently even among 
those most opposed to Transportation, as a Secondary 
punishment. (Strange gardening ! — equivalent to that 
which would remove healthy plants from a situation in 
which they thrive, and retain those to which the aspect, 
or other circumstances, appear unfavorable.) But the 
mistake is a painful one, and appears to me even mis- 
chievous. It proceeds also, as I think, from a con- 
tracted view of human nature, and a confined interest 
in its welfare ; — and it has carried, and, I have little 
doubt, will yet carry, its own punishment with it. The 
settlement at Swan River has suffered from the want 
of prisoners, and of the Government expenditure con- 
nected with them; and unless the South Australian 
Commissioners open their hearts to the further (almost 
divine) object of making their Colony a school for the 
recovery of social weakness, as well as an example of the 
efficacy of certain principles of Colonization, I am per- 
suaded that they will suffer also. Their situation is a 
peculiar one. So near Penal Colonies, if they will not 
take prisoners regularly, they will certainly get them 
irregularly,* — without the apparatus by which to re- 
strain and improve them. And besides this, it is a 
mistake to think that good people at home will neces- 
sarily be good people abroad. Le mieux est rennemi 
du bien. Those who are doing well at home, and feel 
no strong impulse of themselves to leave it, had better 
be suffered to remain in it ; while, on the contrary, it 
is those who are doing ill in it, and thus shew their un- 
fitness for it, whom it should be the care of the en- 

* Adelaide is Mud to be alteady faU of them. 
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lighteaed and pliilantliropbic among tlieir countrymen 
advantage onsly to remove. Nor would the moral 
effect of this, either at home or in the Colonies, be 
necessarily, 1 am persuaded, bad, it' other arrangements 
were made suitable. Young and enterprising capitalists 
will always flock abroad. They will be accompanied 
by their own selected servants, probably of corres- 
ponding characters ; whose passages out might be made 
free, to encourage masters thus to take them, but who 
should receive no other direct inducement on the part 
of Government to emigrate. These two classes would 
constitute the tirst in all the Colonies, and transported 
prisoners the last; but even in them, under im- 
proved management, there will be found, I am per- 
suaded, a mine of national wealth, and moral worth 
also, as yet almost entirely unexplored, and which 
will astonish those who have only speculatively con- 
sidered the subject. There are some good even 
among the present prisoners (mirabile dictu); and 
there will be many better when they are not sought 
to be punished by degradation, or in other words dete- 
rioration ;* and when the steadily contemplated, and 
pursued, oly'ects of prison discipline shall be, having 
punished, to recover our fallen brethren, — having sub- 
dued, to raise, and not for ever to trample on them. 
There is false reasoning, and even false observation, T 
am persuaded, at present regarding the unhappy vic- 
tims of our laws, almost throughout. The temptations 
of a dense and highly artificial state of society are fami- 
liarly under-rated. The amount of depravity sufficient 
to reconcile to the commission, ofpeitycrime especially. 
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id over*estimated.* The virtuous do not think enough 
of the favorable eircutnstanees by which the principles, 
even of the best of us, are but too often almost alone 
supported ;— and we give up hope of being able to re- 
trieve the human character when depraved, partly 
because we over-estimate the depth to which it has 
fallen,t and partly because of difficulties arising from 
6uT own fault, — our own unworkmanlike method of 
setting about the task* To a religious mind the mere 
circumstance that a man is still alive, still continued by 
his Maker in a state of probation, shonld prove that he 
is yet recoverable ; — and, in truth, we cannot doubt 
that half the crime of society is the crime of circum- 
stances, and that to change these, is to change the 
exhibitions of character altogether. The energies which 
miake law-breakers at home, and which now writhe, 
and rear themselves, in all the forms of convict reck- 
lessness and profligacy, J under the pressure of a cruel 
and demoralizing system of treatment, would under 
proper direction invade the forest and virgin soil of 



* " SI quelque chose peut faire excuser le cHme c*est le besoin* D*oii 
Viennent done votre severity envers les criminels pauvres, et votre indul* 
gence pour ces grands scelerats qui n'ont aucuabesoio — pour qui lebien 
efit si facile k faire, et qui lont le mal ?'*— Say. 

+ "The idea that persons transported are so depraved that they cannot 
be at large without danger to the public must be received with much 
limitation. The safety of person and property in Van D .emends Land 
affords coUiter il proof of this position, and of the justice of the senti* 
ment that many of them are criminals rather from the peculiar circum- 
stances in which they have been placed than from their own confirmed 
depravity. And the attentive enquirer will be led to take this view also 
by an acquaintance with their history," — MS. Journal. 

J " Multae virtutes in vitia degenerant : et quod magis est, ssepe videas 
eosdem affectus, pro temporum sorte, nunc virtutes esse, nunc vitia."— 
Barclaii Argenis, — as quoted in ** The Stateaman.** 



these Colonies withapawer as yet unexampled; — and 
finding a legitimate sphere in which to expend them- 
selves, would be as likely to furnish examples of moral 
integrity also, as the very best uncouvicted that can 
be induced to leave their native shores.* 

[ earnestly deprecate, then, whole communities of 
prisoners, — or any application of their labor aa domestic 
slaves, — or any thing, indeed, even approaching to the 
existing mode of treating them. But to this protest 
against Transportation, as now known, I wouidjoin the 
earnest expression of an opinion that as a means of 
Colonization it has scarcely less interest than as a branch 7^^ 
of criminal law. And there is a fitness of the same 
means to serve very opposite ends in the subject when 
thus considered, which aeeraa to" me no small collateral 
proof ofthe accuracy of the views advocated in it. For 
England does not want to rid herself of her good, bnt 
of her bad ; — and young colonies do not want staid 
citizens,-^— men trained amid the comforts, and attached 
to the indulgences, of an advanced state of society, — 
but, for their laborers, such as do not think highly of 
themselves, — who have already known suffering, — ^who ' 
will be content with good treatment thouj^h accom- 
panied by hardship,— who have a stning motive to 
eontinvied exertion,— and who will not (cannot) turn 
hack on the first appearance of dirticnlcy or danger. 
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(Iwnnldnotbythe prerfiling rpintatioii" he utiderst 
Ihe eBsenlial dwtinctions batwceo iroral right ftad 
tertnin that we for tho nioBt pa.t regard with fitr li 
offoErPB of the Inivcr dB.-«e< uf rriminals ; anil »p i 
ourscJTes by indulging in thii Phariasiml error.) 
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ON DIFFERENT SYSTEMS OF MANAGING CRIMINALS. 



A book has lately been sent out here by the Secretary 
of State, containing a Report by the Inspectors of 
Prisons in England on the comparative merits of what 
are called the Silent and Separate Systems of treating 
criminals. The Inspectors give a strong preference to 
the latter. T^^ey argue that the former, under which 
prisoners are worked together, but compelled to main- 
tain unbroken silence, and refrain even from indirect 
methods of communicating with each other, is so 
directly opposed to the natural tendencies of social 
existence, that it can only be maintained in some de- 
gree of efficiency by extremely minute regulations, 
enforced by disproportionately severe punishments ; — 
and in the objection made to this I most fully concur. 
Nothing can produce a worse moral effect than a stri- 
king and obvious disproportion between the quality 
of an offence committed, and the degree of punishment 
awarded for it. It induces resistance, and a feeling of 
injury and injustice inflicted. It effaces, in appearance, 
the distinction which a wise statesman will study rather 
always to preserve broad and distinct, between moral 
and merely conventional offence. And it is thus, in 
truth, precisely one of those faults in the system of 
Convict discipline now prevailing in the Penal Colonies 
which I have elsewhere strongly pointed out; — and 
which, I am confident, will in a short time unite against 
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it the good sense and good feeling of all classes of 
reasoners in relation to it. 

It appears to me, however, that in thus according a 
preference to the Separate over the Silent System, the 
Inspectors have been induced to over-rate the true 
value of that which they recommend. They seem to 
think it calculated to accomplish all that is required in 
the case, namely both pnmshment and reform ; and this 
I think impossible. (I have already adverted shortly 
to this point, hut am glad of the opportunity of recurring . 
to it.) Solitary imprisonment jnay punish a man, — and - 
subdue his mind, — and cause in him penitence for the. 
past, and the wish, or even the resolution, to avoid in 
future the line of conduct which has been followed by 
Buch bitter consequences ; — but it cannot fortify the 
ability to carry such resolution into effect, and on 
\h.e contrary must weaken that ability, enervate, and 
depress it. The mere feeling of helplessness, which 
continued solitary imprisonment must produce, is ener- 
vating; — the exemption from temptation consequent 
on it, is of the same character ; — -and where but one 
line of conduct can be pursued for any length of time 
no habits of self-denial, of resistance to temptation, of 
choosing the better course when a worse is presented, 
can be formed. Even a feeling of inexperience and 
personal timidity is generated by long seclusion, fatal 
to independence of conduct and character in succeeding 
s of ti'ial. A man issues from confinement like a 
child ; and like a child is swayed, coaxed, cheated, and 
bullied, for a time, by all about him. Can this be a 
school for future good conduct, even where the general 
impulses of society are towards good. And much 
more, can it be an adequate school for criminals, who. 
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Withdrawn from vicious associations to pass through 
it, at home necessarily return to them on their discharge, 
-r-for there the better of all classes of society reject 
them? 

Several important conclusions seem, then, to flow 
from these premises. Solitary confinement may be a 
good first step in a course of Secondary Punishment ; — 
but it is not alone sufficient to carry out all its objects. 
It is tried most unfavorably where the criminal is dis- 
charged from it to mix with his old associates ; — but 
wherever tried, it ought to be followed by an adaptation 
of external circumstances, in the society immediately 
afterwards mixed in, calculated, as much as possible, 
to foster whatever good resolutions may have been 
formed by it. This adaptation cannot be commanded 
in the world at large ; and it should be sought there- 
fore by associating the criminals themselves,* sub- 
sequent to tkeir imprisonment, in the most favorable 
circumstances for their mutual improvement. Or, in 
other words, at least subsequently to, but I would say 
in many tases even preferably to, the solitary system 
of treating criminals, a social system of managing 
tfiem to advantage is imperiously required; and the 
discovery of such is one of the greatest desiderata now 
existing in penal science. 

*' Man is a social being ; his duties are social ; and 
only in society^ as I think, can he be trained for it/* 



* ** Certains moralistes tous disent, EtOHjff^ez vo9 passions . — mais les 
passions ne s'etouffent point, pourquoi tonjours des preceptes ? Prenes 
rhomme tel que le Createur Pa fait ; et aviso Phoiamd, tel quel^ com- 
poeeE une «eci^t^ plas supportable. C*est impossible, dites-veas. Avaat 
que Ips ballons fussent inventus, on disait de m^me, il est impossiblo 
4ue les hommes franchissent I'espace des-mrs.^^ — Say. 
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I have uged these words elsewhere (p. 60), but thej 
are here ag'ain applicable, in oi>position to them an 
almost universal impression, I know, exists, that the 
association of cnminals together is necessarily dete- 
riorating. Bnt is this true'f It is a fatal objection, I 
admit, to any Social system of treating them, if really 
well founded ; — but by so much as, in such case, it is 
conclusive, its correctness should be deliberately con- 
sidered ; for if a delusion, it should be at once set 
aside. , 

There are many bad men among sailors and soldiers, 
and few of either pique themselves on the highest cha- 
racter of moral principle. They are also closely 
associated together, — with few family ties, — and thns 
in the greater number of external circumstances they 
cldsely resemble prisoners, — being moreover subjected 
to very strict conventional rules of conduct. Yet as a 
class they do not " contaminate" (as the Inspectors' 
report calls it), or make each other worse, — neither is 
the worst man among them (the most turbulent, io- 
subordinate, or otherwise troublesome) their leader, or 
oopy, among themselves, — but quite the reverse. Here, 
thee, is a case nearlyinpoint as to general circumstance; 
yet varying so widely in result, that, whatever may be 
the difference of incident between them, even thoogb 
apparently minute, it is worthy of attentive consi- 
deration,— for it obviously involves some important 
principle. 

The chief ulistinctions between sailors and soldier* 
on the one hand, and prisoners on the other, seem t» 
me to be, — first, that the object contemplated in ihe 
union of the former is an honorable one, and their 
fsprit de corps a therefore towards good, rather than 
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evil ; — arid secondly, that their system of organization, 
(though susceptible, I think, of improvement in this 
particular), is yet, on the whole, of a SoaaZ rather than 
selfish character. They have ofi^ects in common ; — and 
the interest, and in maily cases even the safety, of all, 
are connected with the faithful and zealous discharge 
by each of the duties assigned to him. The social vir- 
tues of mutual kindliness, attachment, self-denial, self- 
devotion, self-sacrifice even, where required, are thus 
in honor, in respect, in a constant course of cultivation, 
among them ; — and they carry with them in their train 
many other virtues for which otherwise the schbol 
would not be favorable. If we could but in any ma- 
terial degree assimilate the condition of convicts with 
theirs in these points only, we would, I am persuaded, 
produce a change in the spirit of these unhappy victims 
to their country's laws, which a priori many will con- 
sider impossible. 

I come then now to speak of my own system. It 
appears to me to acquire additional interest when 
viewed in connexion with these remarks. I do not 
pretend to say that it is without fault ; — or that in a 
moriient it would work a magical change in the hearts 
and lives of long practised offenders 4 On the one 
hand, it may not be the best modification of Social 
System that can be devised; and on the other, no one 
will more readily admit than myself, that, however 
perfect in its organization, it contemplates an object 
of most difficult attainment, and only thoroughly to be 
compassed by patience, perseverance, and religious and 
moral culture, — the latter of a kind requiring to be 
varied according to circumstances, and of which the 
spirit alone, not the letter, can thus be prescribed. 
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Like fvery oltier liunian arraugeuient, also, its succeitf 
iu particular cases must depend somewhat on the cha- 
racter of the agents employed to work it ; and in the 
coramencement especially, while these are as yet inex- 
perienced, and while the details would be new also to 
the prisoners, and they would equally be unprepared 
to fall into, and be influenced by them, it would be folly 
to expect that it should operate as a charm, or that it 
should be found to have come forth, Minerva like.perfect 
in its machinery, and without requiring modification in 
any of its details, from the head of its projector. But 
IT 13 A Social System ; and in this light, as distin- 
guished from a Separate one,— -and still more from the 
present, which is an intensely selfish and demoralizing 
one, I confidently maintain that it is founded on better 
principles. It is more in harmony with human nature 
than either of them, — more powerful in its machinery, 
— and more calculated, accordingly, to produce a last- 
ing effect on those subjected to it. U is also higher in 
its aims. It desires to injtuence, not merely to coerce; 
— to influence ichole classes also, not merely indi- 
viduals ; — to give to each well-intentioned criminal the 
support and sympathy of /m fellows in a virtuous career, 
not merely to deter him from following bad examples, 
or to seclude him from their (supposed) noxious in- 
fluence ;— to prepare hira thus for society, in society, 
not to sequester, and unfit him for it ; — and to nourish 
his good resolutions by a systematic esprit de corps in 
his class,^ — not to sentence him to the most painful and 
difficult of all possible tasks, the steady resistance of. 
the impulses which, in existing circumstances, his 
companions are alone calculated to convey to him '. 
These views, then, are ambitious ; vet it is bv thein 
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that I am willing, and even desirous, to have my se- 
veral proposals for the amelioration of the treatment of 
prisoners tried ; and I repeat that they «eem to me to 
acquire new strength and new interest when so con- 
nected. I first suggest that the two objects of Secon- 
dary sentences, namely punishment and reform^ should 
be separated, and each distinctly contemplated, and 
pursued. The endurance of direct punishment can 
never be honorable ; — but penitence under it is at least 
creditable ; — and an earnest endeavour to recover lost 
ground is honorable. The men, then, being first joti- 
nished for the past^ I next propose that they should 
come out on probation^ or training for the future^ in 
parties of six, who should choose each other, and rise, 
or fall, while undergoing the process together ;-^dJiA 
the objects contemplated in this arrangement are va- 
rious, yet all of a Social character. Even while the 
men are undergoing their direct punishment it will give 
a value to the Social virtues ; because if a man does 
not recommend himself to his companions during this 
interval by good conduct, at least towards them, and 
by a reasonable promise of behaving well afterwards 
while on probation, he may not find five others* willing, 
when he is otherwise qualified, to run their sevieral 
chances with him. It will also prevent favor, or pre- 
judice, on the part of an overseer, from influencing a 
man's fate ;* because when his period for punishment 
is expired nothing should keep him in it, (short of a 
judicial extension), if other five men are willing to join 
with him ; — and, on the contrary, nothing but a very 

* It may be thought that this will be an individual, rather than 
social, advantage ;-^but not so. Nothing dipunites men ao much a« 
ei^rice, or favoritism, in dealing with tbemi 
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special exercise of supreme authority', very strongly 
called for by very peculiar circumstances, should re- 
lease him without. It will thus sift the prisoners from 
the beginning, leaving the absolutely incorrigible be- 
hind on the unexceptionable verdict of their own com- 
panions, interested in justly appreciating their cha- 
racters; — at the same time subduing the obstinacy of 
many who in existing circumstances are considered 
hardened ; — and giving an early tangible value to good 
conduct, and to the suppression, concealment, and 
mastery of evil dispositions and intentions, at present, 
on the contrary, too often rather a subject of private 
boast. . On passing into probation it will have other 
good effects. By associating several together in one 
fortune it will give them interests and feelings in com- 
mon, which are at present altogether wanting. It will 
give each man a direct concern in the good conduct of 
his fellows, — a highly advantageous circumstance, as- 
sociating all with the Government in the maintenance 
of discipline, — instead of, as now too often occurs, an 
interest in encouraging, and subsequently revealing, 
the crimes of others, — a most detestable feature in the 
present system.* Without making any of the prisoners 
constables, (a thing necessary at present, but abstractlj% 

* " To set a price on the head of a criminal" (or otherwise on a great 
scale reward the informations of accomplices) " is the strongest proof of 
a weak or unwise Government. He who has strength to defend himself 
will not purchase the assistance of others. Besides, such an edict con- 
founds the ideas of virtue and morality, at all times too wavering in the 
mind of man. // tncowagea treachery ^ and to prevent one crime gives 
birth to a thousand, • Such are the expedients of weak and ignorant 
nations, whose laws are like temporary repairs to a tottering fabric. Laws 
which reward treason, excite clandestine war and mutual distrust, and 
oppose that necessary union of morality and policy which is the foun- 
dation of national happiness and peace.''— Beccakia. 
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and in principle most improper), it will make them 
all Mentors^ entitled to advise, restrain, instruct, and 
influence their neighbours to good by every means in 
theif power, and by the most forcible of all arguments, 
the consideration that misconduct will injure others as 
well as the individual appealed to. The system will 
be one, therefore, of " Mutual Tuition"; and, I have 
no doubt, will rapidly make better men, even of the 
very indifferent, precisely as that, when applied to 
intellectual instruction, rapidly makes fair scholars 
even of the most careless. My next suggestion is that 
the direct punishment for the past should be measured 
by time, but that the probation should terminate only 
on the literal fulfilment of all its conditions. Only 
sustained good conduct will thus release a man, once 
convicted, from the restrictions consequently imposed 
on him. Endurance will not serve him ; — nor escape 
from detection, — nor any thing short of positive 
merit, exemplified both in his own good conduct 
and his success in bringing others through with 
him. The law will thus be exhibited in every case 
triumphant ; and a true desire to pursue good will 
be infused into all, — a right esprit-de-corps be ge- 
nerated, — and, an absolute necessity for certain 
virtues being created. Society will, as in every simi- 
lar case, certainly produce them. (In every asso- 
ciation the qualities are found which are specially 
wanted, — which it is the interest of all to encourage ; 
nor is it possible to admire too much, or trust too con- 
jidently to this admirable flexibility given by the Great 
Creator to the human mind, the result of that Reason, 
with which it is endowed).* Lastly, I suggest that 

* See a subsequent chapter, '^ On the better qualities of Conticts.*' 
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both the processes, oi punishment and training^ should 
be undertaken systematically by the Government itself, 
not confided to the chance hands of Settler-masters ; — 
and that when the men have gone through them, and 
at length come under the general population, it should 
be on tickets-of-leave, with reasonable security for their 
preservation. I would not destroy all by making 
Slaves of those whom I have thus anxiously improved ; 
— they should neither be assigned, nor hold their in- 
dulgence at the will of a malicious constable, or a 
single irritable magistrate. For a time they may with 
propriety be subject to a somewhat stricter law than 
iree men ; — and their privileges of holding property, 
and setting up as masters, may also grow with their 
continued good conduct ; — but the justice administered 
to them should be fenced by the same guards as those 
claimed by the very highest'. There should be no dis- 
cretionary authority,* no summary judgements, and 
as few conventional offences as possible. Human Vir- 
tue can neither wield arbitrary authority, nor be 
subjected to it, without dieterioration ; and in the eye 
.of Reason and Reflection it is difficult to sav whicli 
are most offensive, — the seeming virtues or the declared 
vices of such a system — the capricious indulgence and 
crawling obedience which it sometimes generates, — or 
the bullying arrogance, designing knavery, and reck- 

* " There is nothing more dangerous than the common axiom, the 
spirit of the laws is to be considered. Every man has his own particular 
views, and at different times sees the same objects in many different 
lights. The spirit of the laws will thus be the result of the good or bad 
logic of the Judge, his good or bad digestion, the violence of his passions, 
the rank or station of the accused or accuser, and all such little cir- 
cumstances which change the appearance of objects in the fluctuating 
mind of mail.*' — Beccaria. 
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less insubordination, which are its more usual exhi- 
bitions.* 

These latter remarks may perhaps appear warm ; — 
but it is not easy, in this place, to think intently on 
this subject, without being carried away. I conclude 
with repeating my conviction that a Separate^ or any 
other unnatural state,, to which a criminal may be 
sentenced, cannot operate so advantageously on him 
as a well contrived Social, or other natural stsite;f and 
that the latter has the further advantage of operating 
on multitudes, with the aid of multitudes, — whereas 
the other operates merely on individuals $ without 
assistance of any kind, and in opposition to all the 
natural impulses. It has been said to have been the 
secret of Buonaparte's success in war that he thus 
operated with masses, upon masses, — deriving benefit 
at once from the influence of numbers in carrying on 
to victory and in precipitating towards defeat. And 
I do not think the analogy a forced one which would 

♦ ** Plus les kommes sont miserables, plus ils sont vils, rampans^ 
fourbes, et desordonn^s." — Saint Pierre. 

" Iq my own defence I made all the excuses I could think of ; and 
from excuses I went on to all kinds of deceit ; for tyranny and injustice 
always produce cunning and falsehood, "^^ — Edgeworth. 

f •* Quelle sotte, imparfaite, et insufiisante morale que celle qui 
vent contrarier la nature de I'homrae et des choses. Le vrai moraliste 
est celui qui ne travaille pas contre la nature. Le Createur a donn^ k 
I'homme certaines dispositions ; voi!k une chose de fait, nous n*y pou- 
vons rien. Si le moraliste cherche h. rabaisser et a detruire ces disposi- 
tions, elles se reproduiront jusque dans les austerit^s du moine et du ta- 
lapoin. Mais s*il arrange les choses de mani^re qu*on tire de merite ^ 
bien remplir ses devoirs en vers ses concitoyens et sa famille, — a 
tenir ses engagemens avec scrupule,, — k ne pasdepenser plusqu* on a, — 
^ se tenir propre de sa personne, — k donner un aspect riant et soign^ k 
son habitation, — quel bien n'aura-t*il pas fait ah pays ! Voilk la vrale 
Science Morale et Politique.'* — Say, 
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transfer the same tactic to a still higher field, and 
enlist the excitability of mankind against their vices, 
as so many conquerors have enlisted it against their 
lives and more sober interests. In every branch of 
political combination we familiarly study, and confide 
in, human nature too little; and the improvement of 
society is retarded, not for want of moral agencies 
suited to promote it, but because we do not give them 
this, their noblest direction. 
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ON THE BEST MEANS OF PASSING FROM THE PRESENT 
SYSTEM OF CONVICT MANAGEMENT TO THE ONE RE- 
COMMENDED. 



As a general principle I api of opinion that when a 
proposed end is distinctly seen, and the difficulties in 
the way of attaining it are also tolerably understood, 
it is better not to prescribe too strictly the means by 
which it should be pursued. Even very inferior agents 
frequently exhibit a tact, in such circumstances, which 
within its sphere is not inferior to talent ; and a per- 
sonal zeal is generated where a latitude is given to 
individual discretion, the value of which cannot be too 
highly estimated in conducting a nice and difficult 
transaction, in which management is required, and a 
mixture of persuasion with direct command. In the 
following suggestions, accordingly, I do not pretend 
to say what would certainly be the best way of accom- 
plishing the truly desirable change of the present 
system of Convict management for a better, — but what 
has occurred to me as the way in which I would myself 
conduct that change, were I to have the charge of 
bringing it about. And may God grant that the day 
may be near when the task shall be undertaken, — to 
whomsoever confided ! There could not be a more 
interesting undertaking. 

My first principle would be that the change should 
be adequately prepared for before being commenced ; — 
but that once commenced it should be conducted ener- 
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getically, and not suffered to linger through a long 
period of transition . It is always a difficult and delicate 
task to halt between two opinions ; and when, as in 
the present case, the very spirit of two systems is 
different, it will generally be found, I believe, that the 
good effects of both are lost, and their respective in- 
conveniences materially aggravated, by an attempt to 
limalgamate them. Thus, for example, has the Ap- 
prenticeship system in the West Indies disappointed , 
all parties ; — and this case is singularly in point — for 
in it the attempt was also making to pass from slavery 
and direct coercion, to a rational measure of freedom 
guided by influence and moral agencies. 

I wouLl prepare, then, for the change, — but when 
prepared, I would rapidly accomplish it ;* and my 
first preparation would be a full discussion, on the •"/'*'': 
spot where the question is most interesting, and whel-e /., ; . e. 
its blearings must be best understood, of the merits of '*' ''^^■" 
the change itself, and of the substitute for the existing . , ,,. « 
system contemplated in it. I would publish on these 
points in the Colonies themselves, — and invite reply — 
and court the investigation of my views and opinions . , . ' 
by every means in my power. I would do this with 
the utmost frankness ; and would neither fear^ nor, 
indeed, expect, any violence of discussion, or rest- 
lessness of movement, on the occasion. On the contrary, 
I am persuaded that, so much is ev<3ry one irjured by 
the actual arrangements, there would scarcely be a disr- 
sentient voice, after a little time, to their abolition as 
proposed ; — and all would vie in promoting the change 
rather than embarrassing it. 

♦ " Pr^ma Argo committenda sunt, cxtrema Briarco."— Bacon. 
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With this hope I would first press on the Free that 
/''ff > '- \ fliey cannot, even if they would, hope long to retain 

the system of private assignment. The day is gone. by 
when Domestic Slavery can be tolerated, on any pretext, 
within the British Dominions. It has been suppressed, 
./ / t/ ■ •/' ' a^t enormous cost, in the West Indies, — though there 
^ IX < -' ^"^^ modification exhibited of it was in every respect 
-> ,>.\< / ; lesis objectionable, politically, than that in the Penal 

■' Colonies, — the servants having been less intelligent, 
less aspiring, and more reconciled to their position by 
birth and early habit, — and a parental feeling having 
/existed towards them in the minds of most of their 
masters, fortified by a selfish interest in their preser- 
vation, of neither of which are there here any traces. 
But even if this system -could be maintained, I would 
next argue that the masters ought not to desire it, — for 
both morally and pecuniarily it is disadvantageous to 
them. They share in the moral injury which it inflicts 
on all connected with it ; — and it neutralizes half the 
physical force otherwise at their disposal, and fills their 
houses with sullen, obstinate, wasteful^ and dishonest 
slaves, instead of willing and trustworthy servants. 
Lastly, I would point out to them that the remedy 
which I propose would not reduce the supply of pri- 
soner labor imported into the Penal Colonies, which 
they naturally consider that they have a strong interest 
in deprecating, — ^but would probably increase it; — 
while it would double its effective power, and merely 
change the time when individual prisoners come into 
their service. I would also address some words to the 
prisoners. I would not deny, (how could I ? or why 
should I ?) that as yet they have been treated inju- 
diciously ; but I would not expatiate further on this 
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I point than to found on it tlie es]iression of a belief, 

1 wliicli I most sincerely entertain, and could wieli to 
impress on all, that their faults at present are chiefly 
attributable to the treatment which tiiey undergo, 

; and would speedily disappear under an improved 
aystem. I would thence, accordingly, seek to carry 
their views forward, and to enlist their emulation in 
the confirmation of my hopes. 1 would especially 
caution them against immediate restlessness, — assuring 
them of my resolution* firmly to repress it, if shewn, — 
but at the same time to feel most grateful for, and as 
much as I possibly could, to acknowledge and reward 
its self-controul and comiiiand. Nor ^ould 1 have 
the slightest apprehension of either address being inef- 
fectual. There is abundance of intelligence in these 
Colonies, which only wants to be properly reasoned 
with, to become itself reasonable. And the good " 
fadings of all would be only the more elastic, if once 
touched, from having been long repressed by the un- ■ 
natural relation in which they have stood to each other, 
and to the Government under which they have lived ; 
which the exercise of a large discretionary authority 
has (in many cases with the best intentions) made ne- 
cessarily arbitrary, imperative, unreasoning, and by 
BO much unsuited to call out either the reason or 
affections of those under it. 

' And while thus operating on the community I should 
be also training, and interesting in their task, my im- 
mediate agents. I should attach great importance to 
the latter object especially ; — and both in it, and the 
other, I might probably experience some preliminary 
difficulty ; — but there is no reason to think that it 
would be insurmountable, for subordinates naturally 
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take their tone from their principals, and are zealous, 
and even intelligent, as they direct.* It has been 
objected to me that I should have most difficulty in 
procuring the inferior overseers ; — and this is possible ; 
— yet, after all, I merely want men who will direct 
certain parties, and be able to record each night 
whether they have been generally well conducted or 
not. To check their operations I would have every 
day's record suspended publicly where all might freely 
examine it ;— and the superior Inspectors would be re- 
quired to see to this, and also instantly to investigate 
complaints. The real facts would be thus known to 
so many, and they would be so recent, that doubt would 
scarcely be possible ; — frivolous complaints would be 
visited with additional marks of disapprobation ; — and 
repeated well-founded ones against any overseer would 
entail his dismissal. A little patience on all sides 
might be requisite at first ; but non-commissioned offi- 
cers in the army have as hard tasks, and acquit them- 
selves well in them. I am confident that apprehension 
on this score, carried to any length, is gieatly over- 
rated. 

At length, then, I should consider myself ready ; — 
and even before that period I could take some overt steps, 
for I could fix a day before which all masters should 
be required to report to Government which, among 
their assigned servants, they chose to retain, for three 
months certain, on an inferior class of ticket-of-leave, 
(enabling the holder to be a servant on hire, but not 
to set up as a master, — a division of this indulgence 
suggested by the Chief Police Magistrate of Van 

* <<Le seiil moyen d'inspirerde Tint^r^taux autres est de s'inter^sser 
soi m^me : et ici le semblant est plus difficile que la realit^" — Say. 
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Diemen*s Land, and which I think well conceived). 
They should be required at the same time to state their 
reasons for selecting as they do ; and these reasons I 
would carefully collate with the police characters of the 
several parties, desirous generally to decide in con- 
formity with the masters' wishes, but not holding 
myself bound to do so at the first moment in all cases. 
There might be an advantage in making the day fixed 
to differ in different districts, that the operation might 
be conducted afterwards with order and deliberation ; — 
and when proclaimed it should be somewhat distant, 
for the interval would, in fact, constitute a period oi' 
moral preparation for the entire change, — the servant*, 
during it having a strong interest in recommending; 
themselves to their masters. The plan would obviously 
bestow on some prisoners this inferior class of ticket 
before they were entitled to indulgence in ordinary cir- ' / - / • - 
cumstances ; but I would not object to it on this "*\_ ^, / 
account, — for only the useful and well-conducted would . . ^ 

be so favored, and in conducting a great change minor 
anomalies should not be regarded. Good conduct for 
a certain period in this grade would, as a general 
principle, be necessary before obtaining the next. 

As the lists were received, another day would be 
next named for carrying the arrangements decided on 
in relation to them into effect ; — which day might also 
vary in different districts, or be made to bear a fixed re- 
lation, (as a distance of one or two months), to the day ' . - 
when the lists were required to be given in. During 
this farther interval the servants would be told that up 
to the latest moment their masters would be empowered 
to reject them, — by which means the moral impulse to 
good conduct, above adverted to, would be kept up ; — • 
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and during this period also I would receive, and con- 
sider, applications from others than their own masters 
for such servants as may have been by them rejected. 
My wish would be to give each master a preference to 
the immediate service of his own men^ and, at the same 
time, to distribute as many tickets-of-leave as possible, 
— both that the community may be as little as possible 
embarrassed by a loss of labor, — ^and that the men 
may receive the utmost encouragement to behave 
quietly and patiently during the transition, by feeling 
that they were all, with as little favor or prejudice as 
can be devised, getting a new chance. Yet of course 
the very bad and very useless would have to be brought 
in to Government ; — and in the preliminary enquiries 
necessary to classify them, as in every other part of the 
arrangement, I should anxiously consult my own su- 
perior agents, and the Magistracy of the several 
districts. 

At length the several allotted, times would be accom- 
plished, and the change would be completed. The 
refuse would be brought in^ classified, and distributed, 
as circumstances directed, on the public works. None 
would be sent direct to punishment; — this would be 
unjust without fresh offence ; — but, permitted to asso- 
ciate themselves, on the general plan, in parties of six, 
choosing each other, they would come on probation,^ 
and would either pass through it with credit, so as 
eventually to come out on tickets in more favorable 
circumstances, — or, if incorrigibly bad, would fall back 
on punishment, — or, if worn out, and useless, would be 
provided for as circumstances may direct. The do- 
mestic servants in the Colonies would meanwhile be- 

* See for the details of this a future Chapter ** On Training." 
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come all hired and comparatively free, with an interval 
oi moral preparation for this state approaching probably 
to six months, and of compulsory residence with their 
original masters, but in a new character, of at least 
three months after it, — which would be desirable to 
prevent restless changes of situation on the first excite- 
ment. The masters would equally share in this pre- 
paration. With the near prospect of losing compulsory 
service they would adopt the means by which free 
domestics are obtained, and kept, in England, even 
before the necessity of doing so became imperative ; — 
and the transition from physical to moral agency in 
maintaining order and subordination would, I have 
little doubt, even out-run the apparatus by which it 
would be sought to enforce it. 

Lord Bacon says '* that if asked what he considered 
" the first requisite of a Statesman he would say 
" boldness; and the second boldness ; and the third also 
*' boldness." I do not quote these words because I 
think any great degree of boldness, or even ability, is 
requisite on the occasion of eflecting the change which 
I have here contemplated ; — for, on the contrary, the 
courage requisite seems to me chiefly of that character 
which is required to save a man under sentence of 
death from execution ; — and I repeat that ^ I most sin- 
cerely believe that many other means might be devised 
of accomplishing the change, as good as those I have 
above suggested. But the subject is one in which 
caution against the hazards of innovation may be very 
plausibly, if not convincingly, urged ; — and even the 
reproach of having so long maintained the existing 
system would be second to that of being afraid to alter 
it, afraid to deal justly ^ and thence successfully y with 
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our fellow men. The greatest errors of the unhappy 
suiFerers whose cases I have been considering now flow 
from the treatment to which they are subjected ; and 
shall we /ear (^/ J to give a fair chance to their better 
qualities? — " Connoitre ses vrais interets, c'estle com- 
mencement de la sagesse ; — avoir le courage de les suivre 
en est le complement.'^ — Say. 



ON THE BETTER QUALITIES OF COKVICTS. 



It 19 interesting, and even touching, to observe how 
immediately better qualities — the Social virtues, in a 
word, — shew themselves, among the prisoners, even as 
now managed, so soon as they come, by any change 
of circumstances, to have interests and objects in com- 
mon, and thus acquire a Social, instead of a purely 
selfish existence. The late bushrangers were appre- 
hended in consequence of not abandoning a wounded 
comrade ; — similar anecdotes are told of all similar 
parties; — and even in ordinary excursions into the 
bush it has been observed that almost all prisoners 
behave well, and shew zeal, courage, and self-denial, — 
80 slight an approach to community of interest and 
object with their masters and companions being yet 
sufficient to bring out the better part of their several 
characters. 

And this subject could easily be placed also in other 
points of view, if I could believe it necessary, after 
, shewing the horribly demoralizing system of manage- 
ment* to which the prisoners are now subjected, fur- 
ther to argue that they would exhibit better characters 



• Waa Domestic Slavery BTer known not to demoraliie, liotli high and 
low, both Master and Slave? Notbtng garpriees me bo much at that a 
doubt sboold erer be cost on this subject by reaaoning men, — reBSOniDg 
and benevolent; — bat their ]jractice being benevoleDt, it is this whicti 
blinds them. Thej consider the anbject, not abstractly, but relatively j 
and set before themselves, not the aaked and filth; Idol, but the gilding 
with which they individually cloath it. 
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under another and more rational one. That they are 
not at present absolute devils is owing solely to God's 
goodness, and to the admirable nature with which 
they are endowed, and which the devices of their 
fellow-men may veil and obscure, but cannot wholly 
destroy. *' The inclination to goodness," (social attach- 
ment) says Lord Bacon," is implanted deeply in the 
nature of man ; insomuch that if it cannot issue towards 
men, it will take unto other living creatures.*' So also 
Pascal : " L'esprit croit naturellement, et la volonte aime 
naturellement : de sorte qui' k faute de vrais objets, 
il faut qu'ils s'attachent a faux." And in strict con- 
formity with these observations the prisoners are all 
passionately fond of dogs ;— and though, no doubt, 
their object in procuring them is often a bad one, — 
and their possession is always a snare (leading to fre- 
quent well-founded complaints by the Settlers of their 
numbers and depredations), — yet in the majority of 
cases it cannot be doubted that the affection felt for 
them is an outlet, or vent, for feelings pent in on every 
other side, but of which much might be made, were 
they properly recognized and applied. 

There is a goodness, indeed, and wisdom, in the 
administration of the Universe on this head, which we 
cannot sufficiently admire and reverence : and which 
it would be our wisdom to study more than we do, — 
and to seek to co-operate with, — and deduce analogies 
from, — arid thus, in regard to our fellow-men, in the 
words of my general motto, ^^jugeVy et agir, comme 
Dieu agit." The only living thing that truly loves, 
sympathizes with, and respects a prisoner, as now 
treated, is his dog : — and it is his luxury, as well as 
virtue, to love it in return, — so precious, in the sight 
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of Omniscience, are those Social affections which it 
seema the object of Prison Discipline, both in these 
Colonies, and as recommended to be improved at 
Home, to trample on, and endeavour to extinguish. 
The outcast and forlorn have also constantly some such 
friend, by whose means feelings are sustained in 
bosoms which, without them, would often be without 
hope, and worthless. Trenck had his spider. " Je 
desirais surtout un ami a qui je pusse comniuniquer 
mes plaisirs et mes peines." (It is an Indian Pariah 
to whom these words are attributed, — the outcast of 
his country) :— " Je le cherchai long-temps parmi mes 
egaux : mais je n'y vis que des envievx.* Enfin j'en 
tronvai un, sensible, fiddle, et inaccessible aux prejugis 
* • * * c'etoit ce chien que vous voyez." — Saint 

PlEKHE, 

" Blest is the man," says the Paalmist, " whom the 
Lord chastiseth in kindness" ; — and if blest, then surely 
, improved. But there is no kindness in the theory of 
the existing system of Prison Discipline :— and though 
in its practice much may wear this aspect, it will yet 
be found, I fear, in almost all cases either interested, 
or injudicious, or capricious, — and thus necessarily un- 
united to produce a moral, or improving, effect. To 
real, disinterested sympathy, or kindness, even if only 
shewn in voice or manner, I have seen very few priso-' 



■ ThefmitB of Slaverj and degradation, the workingB of Tyraqpy and 
eppniBsioD, are always anti-iodal. A. mun overnhelmed with the weigbt 
of his own burthen looks with envy, not vfith sympathy, at hie neigh- 
bour's (snpposed) better lot, and among prisoners {at present) in tho 
Colonies, as among unhappy, degraded, wretched women of the 
at home, a fiendish pleasure is, on tht contrary, too often lafc 
pnlliag others dowD. But in either case is this altogether their fault? 
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ON DEGRADATION A8 AN ELEMENT IN PUNISHMENT. 



There appears to me to be an essential, almost 
obvious, yet much overlooked, error in annexing unne- 
cessary degradation to punishment, which cannot be 
too strongly pointed out, and deprecated. It is Vice 
that degrades; and though punishment, as pre-sup- 
posing past vice and present subjection, is, by the 
prejudices rather than the reason of mankind, con- 
sidered degrading also, — yet, being of the nature of 
an atonement, it ought not, abstractly, to wear this 
aspect, (any tnore than the payment of a just debt, or 
other compensation for wrong inflicted) ; and in the 
case of our children, and others in whom we are really 
interested, it does not wear it, the natural impulse and 
principle of kind and judicious parents being not to 
aggravate the infliction of punishment byxlisdain, but, 
on the contrary, to prove, by concurring care and 
kindness, that it is awarded on principle, and not in 
passion. There is thus nothing in the theory of rightly 
understood punishment (viz., benevolent chastisement, 
to deter others, as well as the criminal himself, from a 
repetition of offence), which justifies the annexation of 
unnecessary degradation to it; — and in its practice 
there is this unanswerable objection to such annexation, 
that it chiefly affects the best men, and has a direct 
tendency to reduce them to the level of the worst. It 
thus wants every quality which a good punishment 



ought to have, and s 



9 to have every one which it 



ought not to have. It is unjust, unequal, oppressive 
in the inverse ratio of demerit, generally deteriorating, 
and productive of bad feeling both in the inf]ictor and 
sufferer. It createa and nourishes pride, self- righteous- 
ness, and supplies afield and occasion for the indulgence 
of arrogant and vindictive passions in tlie foruter : and, 
when felt at all, it bitterly wounds the latter, and gives 
every human sentiment within him a morbid and vin- 
dictive action. It is thus as opposed as possible to all 
that, in reverence, we can conceive of the moral go- . 
vernment of the universe by its Great Creator : — makes ,. 
all parties worse: — and, sowing the wind, we have 
only to look at the Social condition of the Penal Colo- . 
nies, in which it at present abounds, to see that it reaps , 
the whirlwind. 

I have elsewhere, indeed, (p. 6 et seq.) traced with 
some minuteness the principal social evils directly at- 
tributable, in these Colonies, to the reckless application 
of the idea and term " Degradation," to every modi- 
fication of the condition of prisoners in them . But if I 
wanted a further illustration of the mischief, both moral 
and intellectual, (for they are generally eombiried), so 
effected, 1 might appeal confidently to the evidence 
given before the Transportation Committee of the :. 
House of Commons, (June 1837), and published in its 
Report. As testimony it is of various degrees of me- 
rit, much not high, and some even exceedingly low : — 
but the remarkable circumstance is, that scarcely a line 
of it indicates in any of the witnesses an enlarged in- 
terest, or feeling of benevolence, for the unliappy 
objects of the enquiry; — and some of it shews an 
almost incredible indifference about tlieir welfare or 
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reform.* Such insensibility, — or rather, I would say, 
such obtuseness alike of feeling and understanding, 
(for the comfort and prosperity of the Settlers is far 
more identified with the improvement of the prisoners, 
than with their mere restraint)^ is not English, and 
does not even belong, probably, to the general cha^ 
racter of those who have here manifested it. But it is 
strikingly illustrative of the tendency, on such points, 
of a state of society in which a large portion of the 
community is considered hopelessly *' degraded," and 
divorced, in consequence, from the sympathies of a 
common nature with their fellow-men. — "A force de 
pr^cher (et de pratiquer) Terreur on s'en penetre aii 
point de perdre le sentiment de la verit6, de la justice, 
et de la piete m^me."— Saint Pierre. 

It is very interesting also, thus, (and still more as 
detailed at len^h in my Summary), to see social im- 
pulses strictly reciprocal, action and re-action equal, 
and the oppressor injured, both in character and in 
circumstances, by the result of his oppression. It 
may be humbling also to the pride of human place, 
power, and intellect, to view such a result; but it 
exalts our notions of providential rule. It strikingly 
illustrates the text, — " He that hath much shall have 
more, and from him that hath little shall be taken even 
that which he hath ;'' — and also those others in which 



* The nearest approach to exception to the above remark is to be 
found in the evidence of Mr. Maoarthur and Sir Francis Forbes ; but 
even their benevolence is relative rather than abstract, and regards the 
usefulness, much more than the personal comfort or reform, of the 
prisoners. Some other parts of the evidence given make the reasoner 
and philanthropist wonder at the total want of decency, and of good, or 
even statesmanlike, feeling on the part of those who could offer it to a 
Committee of the National Legislature. * 



95 



even temporal advantages are promised to the exercise 
of Christian love and charity. It shews enlightened 
benevolence to be true practical wisdom, and cruelty 
or indifference to be folly as well as crime. The justice 
administered may be called poetical ; but its sphere is 
amid the most ordinary realities of social life. 
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ON TRAINING 



4 

I have lately seen an extract from a letter of high 
authority, in which, amidst much gratifying con- 
currence with my general views, a doubt is yet 
expressed whether I could make such a distinction 
between Punishment and Training as I anticipate, or* 
as could realize the expectations I found on it. ** There 
must be constraint," it is observed, " which is Punish- 
ment, with Training; — and there ought to be instruction, 
which is Training, with Punishment." On this head, 
therefore, some detailed observations seem now re- 
quired. 

1 . — '* There must be constraint with Training ;" — but 
is constraint necessarily punishment ? I think not. We 
are all under some form or other of constraint ; and 
soldiers, sailors, servants, schoolboys, and professional 
men generally, are under very much ; yet we do not 
all consider ourselves under punishment. The essence 
of punishment is painful retrospect ; — it is constraint, 
or suffering, imposed in retribution for a past offence, 
and with little direct or obvious bearing on the future 
interests of the sufferer himself. Its infliction, there- 
fore, produces depression, dejection, a certain hope- 
lessness as to the future, — or else, it may be, if ever 
so littk severe, a feeling of impatience or irritability 
under supposed harsh treatment (a feeling much sup- 
ported by the conventional nature of many of the offences 
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ptmislied by society, and the little apparent connexion 
lietween the agents carrying the respective sentences into 
efftct, and the individuals injured by the original 
offence.) The mere physical suffering, however, thus 
inflicted by punishment, ia trifling compared to the 
effect produced by tlte circumstances accompanying 
it; — and nothing, accordingly, is more common than 
to find even the most degraded^ the least excitable, 
court, Or meet witli joy and exultation, far greater real 
labor, sufferings and privation, bearing prospectively 
on their fiiture fortunes, than ia sufficient under punish- 
ment to break their spirits altogether. One of the last 
impulses that deserts the human breast is hope ; — and 
it is ever ready to become active when a field is presented 
for it to expatiate in. 

2. — " There ought also to be instruction with punish- 
nient ;" — but can instruction, per se, be considered 
Training ? This also, 1 dispute. Instruction is merely 
an improvement made, or sought to be made, in the 
material to be trained ; and the essential ingredient in 
moral Training, without which it cannot be, and with 
which, whatever the accompanying circumstances, it 
always does more or less exist, is a limited amount of 
free agency, controuled and guided by moral impuke 
(prospective motive), and unfettered by direct present 
threat, or violence. Its domain is thus the future ; — 
it looks to the future, — and operates by the future. It 
forms, consequently, a habit of resisting present im- 
pulses for the sake of consequent advantages, which, 
when confirmed, is just the result wanted, the precise 
form of social virtue which we wish to impress on our 
released criminals. In the arl-angements contributing 
to form it there may obviously enter even a considerable 



amount of restriction, or constraint, — Imt not tlie re- 
striction, or constraint, o{ ■pfinis/immit, hut i^i probation. 
They will look forward, not hack; they will encourage, 
not depress ; — and in truth, the greater their amount, 
while thns characterized, (provided tliey be not un- 
naturally severe altogether), the greater will be the 
triumph of the resolution which shall surmount them, 
and the greater the confidence with which its rewards 
may he bestowed. It is thus by no means desirable 
that a Training process should be too easy,— for by 
toil and self-denial both body and mind are strengthened ; 
— but it ia desirable, or rather it is indifipensihie, that 
the stimulus to perseverance applied in it should be of 
a moral, persuasive, and prospective character, — not of 
a physical, coercive, immediately present, or retro- 
spective one. It is the sinews of the will that for the 
most partwantstrengthening in our criminal population. 
Their purposes are seldom essentially evil, but their 
resolutions are weak. And a judicious course of moral 
Training will confirm these; — while the object is de- 
feated, rather than promoted, by cultivating in them ■ 
only the virtues of submission, and by breaking their 
will on all occasions to compliance by physical enforce- 
ments. 

3.— There is, then, a clear, substantive, distinction 
between Punishment and Training, which cannot, I 
think, be missed either by those who observe, or those 
who are subjected to them, if it he only distinctly 
contemplated in organizing the original aiTangements 
connected with them. It exists even though many of 
the accompaniments of both should agree ; and it is, in 
truth, most signally displayed precisely when their 
respective effects are the same, — when each commands 



implicit obedience to severe regulations. For in this 
case the one has subdued the individual subjected to it, 
— the other has raised him again ; — the One has coerced 
him by his fears, — the other stimulated him by iiis hopes ; 
— the one has reduced him to acquiescence in the pre- 
sent condition of a slave, in just retribution for past 
olTences, — the other has made him again worthy to be 
a free man. And to the attempt made in the existing 
convict arrangements to combine these contradictory 
processes, — each in its place useful, — and to attain 
Bach opposite ends by one process, — (thus to walk east 
and west, at the same time, — or to add together oppo- 
site algebraic quantities without destroying both), I 
still confidently attribute some of their worst and most 
painful results, — and, in particular, this most remark- 
able one tliat in the fusion the object of Training has 
been to a considerable extent lost sight of altogether, — 
and the greater end been sacrificed to the lesser. But 
having laid down this principle, — and also the corollary 
from it, that to the separation of these objects, and 
their distinct, specific, and intelligent pursuit, we must 
alone look for reversing these unhappy results, — and 
further shewn generally how this may be effected, — I 
am not myself, as yet, in auy degree solicitous about 

I the details which may be involved in either operation. 
A good principle, I hold, can always be worked out ; — 
and the better it is, the more flexible will it always be 
found as to its means, and the more readily will it ac- 
commodate itself to the inevitable differences of talent 
and character in the rational agents employed in carry- 
ing it into effect, I do not, therefore, myself anticipate 
the slightest difficulty in acting on this one; — and I 
have had a further reason for not previously entering 
--U , 
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on any details regarding its mode of operation,— viz. a 
fear least these details should be considered the prin- 
ciple itself, or indissolubly connected with it. It is 
not so, however. Improvements, I am persuaded, may 
be made in the working details indefinitely ; or different 
Superintendents may at the same moment pursue the 
same object, on the same principle, and with the same 
success,, but in different ways. Itisoncof thebcautie^i 
of a system of Moral Influence that a sphere of inven- 
tive action may thus be assignetl hy it to its subordinate 
agents,, though their object is every where the same. 
This is advantageously exhibited in the competition 
between different schoolmasters in the modern systema 
of Education. They have all their separate methods 
of imparting instruction, — each pre-eminently success- 
ful with the individual originating it, — and as advan- 
tageously altered hy his rivals or successors. And the 
same fleidhility exists in all systems based on Mora! 
Influence. The ways of force arc few and umfomi^ ' 
but of persuasion many and diversified. 

4. — ^Tlie rule or principle, then, is alone inflexible, 
and must be common to all Superintendents. They 
must first punish^ then train ; — punish, if necessary, hy 
direct physical violence or constraint, because in thia 
stage it is desirable to subdue the prisoners' minds, and 
fix them, in painful retrospect, on their past guilt ; — 
but train, if possible exclusively by means of Moral In- 
^w«ice,— of cheerful animating hope, directed to the 
future. They must encourage, rather than denounce,, 
or reproach. It is a mistake, much too commonly 
made, to seek RefojTa by making Vice painful, instead 
of making Virtue pleasing and advantageous, Tliis 
luistake is getting expelled from Schools of Intellect,, 
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and it must also quit Schools of Moruls. Tlie respect- 
able portion of tlie community is stimulated, not by the 
fear of incurring punishment, but by the desire to live 
comfortably, and rise in the Social scale ; and we may 
be sure that the same motives will be found adequate 
to the same ends elsewhere also, if only brought to bear 
onthose subjected to them with system and intelligence. 
5, — In the spirit of these views, accordingly, I should 
myself anticipate a period, (not distant either, were the 
experiment energetically made), when every species of 
direct coercive discipline, without exception, might be 
discontinued at well regulated Training Stations. When 
the tirst difficulties in organizing them are got over, and 
the spirit in which they are meant to be conducted is 
generally understood, 1 should be inclined tu consider 
a Superintendent unfit for his situation who could not 
manage the mass of his people without having recourse 
to them ; — and the exceptions, on the otlierhand, who 
could not by any means be so managed, I should re- 
move from such a situation, and restore to punishment , 
as much for their own sake, as that of others. At 
the same time 1 would not peremi)torily forbid pliysical 
stimulants being had recourse to on occasion, should 
an extreme example, yet short of sending away, ap- 
pear requisite ;— only I would^ on the general plan,, 
punish the whole party to wliich a guilty individual 
belonged, equally with himself; — and under this ne- 
cessity nothing would ever induce me to have recourse 
to corporal punishment in such a situation. I believe 
this to be at present in many cases necessary. Whcre- 
ever an exclusively coercive system of discipline pre- 
vails it must, as an extreme form of this, be occasionally 
necessary. But 1 am persuaded that it always iuHicts- 



a deep moral injury; and where a proper eystem of re- 
wards, and other moral stlnmlantB, is provided, I believe 
it to he quite unnecessary.* I should be most un- 
willing indeed to think otherwise. 

6. — In its Btead, and also largely in stead of all 
modifications of compulsory Discipline, I should expect 
every thing from giving a near, as well as remote, value 
to marks of approbation. 1 would not confide the 
good conduct of those vtho, from their position, must 
be considered short-sighted in their views of permanent 
advantage, solely to the support of distant induce- 
ments ; — but for their benefit I would make these marks 
a mere current coin. I would assign bo many as the 
daily wages of a party behaving averagely well, — with 
addition for distinguished good conduct, — and dimi- 
nution for bad. I would further open stores at each 
Station, at which supplies of eyery kind, even spirits,-]- 

• Late HccQunti from the West Indies announce the power of resartiuf; 
to the Uah having been nichdrnira from magistraten, in rcUtiaa Co tlm 
negro apprentices, in Demerara, and, I think, one or two other of tlie 
Crcnm Coloniea, withont any Injurious effect being eitlier felt, or aati- 

i" Tomanj of the loner clmtses, especiallf of our Prisoner Population, 
Spirits are a necessary of life, vhich they mu$l, and will hare ; and the .'' 
□nly quettiaa la, nbether we shall provide a legitimate means by which 
they may ohtaiu andnsc them in moderation, under our eye, — or whether, _, _, 

by altogether withboliling this, vie akall compel l/usemea lo ilea!, in ..J 

order to proeare an indulgence which thus becomes aVice, and destroys 
the moral principle even beyond its immediate sphere of action. Be- 
sides, how are men to be trained Co resist the temptations to arceta 
in liquor on their return to Society, if they are altogether debarred from 
their use, even in moderation, while on Probation f Can a physieal 
disability create a moral principle > No mietiUie is more common, and 
few probably are so pemieious, as to expect such a result from such a pro. 
cess. It is the fallacy which lies at the bottoot of long impriso 
Bud other unnatural restrainta. ' . ' 
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conld be obtained by the several parties, at their joint 
expense, in exchange for marks, as registered in the 
Superintendent's book, — hut for no other conni deration. 
I would thus obtain a strong immediate, as well as dis- 
tant stimulant to good conduct, — a strong deterrent 
from evil, — a means of paying wages, and impoalng 
fines, which could not at the same time, be itself stolen, 
or clandestinely transferred, — a means also by which 
Indulgences could be legitimately obtained, — yet a 
ptrong remaining interest in each of tlie Parties to ex- 
ercise economy and self-denial, — for only the residue 
of their marks, after Jiaying for these gratifications, 
would go to purchase their ultimate liberation. The 
scope and temptation to good conduct would be 
thus indefinitely extended — and the inducement to evil 
would be indefinitely narrowed. The first would aim 
both at the acquisition and economy of marks ; and 
the second conld scarcely exist, for misconduct would 
lose them, and gain nothing in exchange, they only 
having avowed and current value, 

7. — In this way a species of Savings Bank system in 
regard to marks, — (a habit of hoarding them at the 
sacrifice of present enjoyment, with a view to future 
good, — and this not by command, but from free will, 
— and with a social, not merely a selfish purpose), — 
would speedily grow up at all the Stations, aud be 
altogether invaluable as a source of moral improve- 
ment.* It would have almost every good property as 
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* I would not even Hflsign rntiona ; but ennbliog each party to 
pDTcluue what it required, or chose to cansume, I would trsia up mode- 
raUon and economy, aa in ordiaary life, by making the acquisilioD, or 
forfeiture, of tlieir appropriiile rewards depeud entirely on each party's 
onu cuuducl, and be its natural consetjUCQce. Katiuns ajipear tome in 
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a system of management, and not one bad one as re- 
gards the prisoners tliemsdves, for it would be in thp 
highest degree morally coercive, yet not physically 
obligatory at all. Every one would think he enjoyed 
fidl freedom of will, — yet every one would be under 
the almost abaolnte controul of impulses, common to 
all, lyet personal to each, and which could not feil, 
therefore, of generating an esprit de corps productive 
of harmonious effect. 

8. — I should almost be afraid, indeed, (as I have 
said elsewhere), that the stimulus thus produced might 
in some cases be too strong, — and, if not watched, of 
too low a character. It might produce excessive se- 
verity, among the probationers theraselvea, towards 
the trifling offences which from time to time forfeited 
marks ; — and it might make good conduct in their esti- 
mation to be only valued as obtaining tliem. But the 
religious and moral instruction and exhortation which 
should accompany it, would in some degree diminish 
these chances. It would be the duty of intelligent 
Superintendents fiirther to provide against them, — in 
particular by strictly accommodating their rewards and 
punishments to the mitral quality of each act, in pre- 
ference to any incidental convenience arising froi^ it. 
(The present horrible system, by reversing this rule, 
too often rewards the worst actions). And resembling, 
as the whole arrangements would do, tlie ordinary 
course of life, (for a change in the circulating medium 

every case morally in/urious, — for either they are inadequate in quantity, 
quality, or both, and thua make men discontented, — or they are ton 
gODcl, and form habits of wasteful prodigality. Both effects may be teea 
at present in the Penal Colonies i but the latter is more common and 
enduring; and is eiemplilied also in the frequent cvekes eipenditnn 
of redreil Soldiers and Sailors. 
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U aliiliist tlie only difference), it might be hoped that 
these possible results of it would not shew theuiBelves 
i[i great excess. 

9, — It is almost unnecesaary to repeat that a system 
like this is compatible with a great extent of constraint, 
■ — and even ought to be accompanied with a con- 
siderable, but decreasing, amount of it, as liberation is 
approached. A Training Station would be juat a bar- 
rack, with the soldier's credit at the canteen contingent 
on his good conduct, — and his privileges and pro- 
motion on his accumulating a fixed amount of pay 
besides all his expenses there. But whatever the re- 
straints thus imposed, by every possible means the 
probationers' self-respect should be kept vp while en- 
forcing it. The parties should mount whatever guards 
were required in strict rotation ; — they ahould all be 
thus confided in, and exercise a brief authority, in turn, 
— and take their chance of winning, or losing, marks, 
in succession, according to the successful discharge of 
their guard, as of any other, duty, I would not myself 
have a single soldier, or professed constable with them, 
— they should themsalves enforce the regulations ; — 
nor should I have the slightest fear of hesitation in 
their being enforced. For why should any hesitate, or 
rebel? Habita fides fidem obligat ; — and there would 
be a kiadness, consideration, minute approval of good 
conduct, and indirect rather than direct punishment of 
bad, in the whole arrangement, against which there 
never could be a general feeling, — while individual 
movements would be restrained by the general spirit. 

10. — Lastly, I think that to married men, on this 
plan, I would assign separate cottages at the Training 
Stations, and permit iheui to live in Ihe^e with their 
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families, wliile undergoing the probation, — fravided ' 
that the families also submitted to tie same rules, and ' 
gained and lost marhs on the same principles. A married I 
man's family would thus be his party, and he would 
rise, or fall, in the scale, according to his and their 
conduct jointly — a proper sphere of good conduct 
being of couree assigned fo wives and children, on this 
plan, by the Superintendent. There might be some 
difficulty in arranging the expense of the maintenance 
of families on this plan ; — but in every other point of 
view it would be most advantageous. The object being 
to call out, and fix, a man's social feelings and afl'ec- 
tione, no agent could contribute so powerfully to this, 
as his own family ; — and the habits of domestic order 
and economy thus generated, and the natural aids by 
which they will have been supported while Training, 
would most beneficially accompany him on his release. 
II.— The objections, then, which may be made to 
this whole System, or which may appear at first sight 
calculated to weigh against it, appear to me to resolve 
themselves into the following. Its object may be con- 
sidered unusual, and over-refined. Or its machinery 
may be deemed complex and artificial, — and its ope- 
ration, consequently, expected to be troublesome, and 
too dependant, for success, on the qualifications of the 
agents employed to work it out. Or it may be called 
too expensive, as tending to fix on the Government not 
only the maintenance of a great number of prisoners, 
but also the cost of indulgences granted them for good 
behaviour. Or it may be contended that making pri- 
soners tlius comfortable on issuing from their first state 
of punishment may encourage crime at home, and also 
tend to deprive Settlers of their after sen'ices by making 



107 



tliem desire to remain in probation, rather than leavd 
it, To all which objections, however, I think that 
satis^tory answers can be made. 

12. — ^The object here proposed is by no means so 
unusual as it may at first sight be deemed. We have 
Schools of Industry on a small scale, — and why not 
also on a large ? The Russians have military villages, 
conducted nearly on the plan of these Training Stations, 
and with an analogous, if not precisely identical, object. 
M. Fellenberg's Institution at Hoffwyl has almost the 
same purpose ; and our military colleges and barracks 
are not dissimilar. The nations of antiquity had also 
frequently their schools of morals ; and it is to be re- 
gretted, rather than founded on as an argument, that 
a christian aud enlightened age and people, like ours, 
is not generally so solicitous on this head as it ought 
to be, — and that the attention of our Statesmen and 
Legislators is far more directed to the study of tlie 
the means of accumulating national wealth, and of dis- 
tributing intellectual instruction, than of supporting 
national virtue, and consequently national and indi- 
vidual happiness, But yet there is here a special 
case ; — and, whatever the habitual indifference, ! cannot 
believe that when properly represented it can be thrown 
aside. The social state of the Penal Colonies is already, 
from a great many quarters, brought under the con- 
sideration of the British public. From circumstances 
springing out of human vice, folly, and subjection to 
casual impulse, many of the representations thns 
pressed on it are grossly exaggerated. Yet this very 
exaggeration, proceeding from the bosom of their own 
communities, is itself a proof of the rottenness within; 
— and no exaggeration can paint in colors too black 
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the vileness of tlio principles wliidi corrupt Uiem, 
althougli the tone of the age, the instinctive tendency 
of the human mind to good, however it may be over- 
borne at times by the force of circumstances, and the 
moral and religious instruction disseminated with the 
taint, keep down its most disgusting manifestations. 
These Colonies, at the same time, though thus cha- 
racterized, are rapidly advancing in temporal wealth 
and greatness. Their gi'eatest moral enemies are at 
the same time their greatest physical aids ; and they 
must eventually command the Southern Hemisphere, 
India itself, included, — heiug already our chief iwe{^ 
of communication with many Aboriginal ti'ibes, Aus- 
tralian and Polynesian, the character of whose intro- 
duction to civilization must depend largely on the 
moral character of those with whom they are first 
brought in contact. And can the object of raising 
tliat moral character, at whatever expcnce of either 
money or trouble, be rejected because unusual, or 
deemed over-refined ? I think not ; — and there ia yet 
another view in which the subject may be considered. 
Thevictinisofour laws are, many of them, such tiirough 
little original fault of their own, but cliiefly through 
the overwhelming difficulties and temptations incident 
to our state of civilization. England profits by tliis ; — 
her place among nations is maiutained by it ; — but 
these poor fellows suffer by it, and in existing circum- 
stances suffer most tremendously (as far as we can see 
both in time and in eternity), and the object is surely 
a most imperative one to endeavor in some degree to 
mitigate the bitter character of their cup. At least let 
it tend to their own idtimate moral benefit ; this seems 
the smallest atonement wliithwc can niakefor sacrificing 
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their young hopes (once perhaps as bright as our own), 
to our interests, even though the process by which 
it is to be effected should be a little troublesome or 
complex. 

13. — So far, at the same time, from thinking that 
tlie syatera whicli I have here proposed is of this cha- 
racter, it appears to me distinguished by nothing so 
mnch as its extreme simplicity, and the facility, con- 
sequently, and certainty, with which it may be worited. 
Its original principle is just the division of labor,—" 
<Joing one thing at a time, and thereby doing every- 
thing well. At present every thing is mixed, every 
thing entangled, and nothing, consequently, properly 
attained. The process is at once Tetrospective and 
proxpectioe. Neither master nor servant has a fixed 
line of duty. One view will justify any extent of op- 
pression, the other any extreme of Indulgence ;— or the 
caprices incident to every administration of a large dia--- 
cretionary authority may unite both extremes in the 
same individual. The status of the servant is thus a 
mere matter of accideut. He is constantly insecure; 
and thus feels constantly entitled to take every ad- 
Vantage. His character deteriorates from hour to 
hourunder the process ; and the time and attention of the 
Magistrates and Head of the Government are in constant 
requisition to restrain, or punish, the offences thus 
directly generated. It would be quite diiferent were 
the prisoners placed first under a punitive, and next an 
encouraging process ; — first made steadily to repent of 
the past, — and then authorized to hope confidently 
for the future on condition of good conduct, Their 
minds would then accommodate themselves to both 
and would be readily induenced by the 
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impressions which each is calculated to make on them. 
They would be sul:(missive and patient uuder the one, 
, aspiring under the other; and the working of the 
training stations would be easy, for their operation 
would be just ordinary life in miniature, — witli wages, 
— fines — industry and order obtaining advantages, — 
and idleness and carelessness forfeiting them. Tlie 
trouble to a Superintendent in conducting willing com- 
muniUes thus circumstanced, would be as nothing 
compared to that now felt in contending with the tricks 
and passive resistance of a road-party ; — the labor ob- 
tained from them would be double, or treble ; — and 
their details, once set in motion, would work almost 
mechanically. Even the difficulty of deciding from 
day to day on the men's individual conduct, so as to 
apportion their marks, would be very limited after a 
little practice. They must all have behaved particu- 
larly well, moderately well, or ill ; — and is any over- 
seer of work at a loss to determine which character 
best describes the conduct of men laboring under his 
eye and charge ? Favor, or malice, would be ex- 
cluded, at once by the association in parties, tlie 
frequent notation of the record, its publicity, and 
interest to all concerned.* 



* The tmnsactionB irttb the Btores would nlao be easily managed b; 
each party having a paea-book, one aide of which, bronght up every 
evtaing by the Sujjeriateiiiient, would Bhew their creilit with him la 
marks, and the other their debit with the Storekeeper. In the first 
oertain colamns could aUo be made to indicate tlieir transactions with 
each other, when marks were Eought to be tiaosfErred from part; to 
party for work done, or an loan. These sliould equally be recognized 
from day to day by the Superinlendcnl, and be only available when so 
Huthenticated ; — but with (his precaution against abuse, I would rather 
CQGOoiage them than cot, Union, and reciprocal kindness and service, 
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14. — It is aliuost unnecessary liere to repeat wliat I 
liave elsewhere said often, and wliicli is otherwiae suf- 
ficiently obvious, that in this matter the first object of 
Government niust not be economy, but efficiency ; and 
as well miglit a parent in eaay cireu instances plead 
economy as an excuse for not restraining, and seeking 
to amend, an erring cliild, as a wealthy and paternal 
Government assign such a reason for not placing its 
penal institutions on the best footing. But it so hap- 
pens, aa I have elsewhere also explained, that in this 
case economy is associated with improvement, and ex- 
travagance with the existing institutions. Our Penal 
Colonies cost us at present three times as niucli as in a 
few years they would do under an improved system ; — 
or rather, I could almost venture to say that if all the 
suggestions contained in this volume were acted on, — 
and onr prisoners were properly tKstributed in Colonies 
where labor bears a high value, and were adequately 
worked in them, by moral as well as other stimulants, 
and with a qualified, but yet perfectly justifiable view 
to profitable return, as well as mere employment, or 
■ they might be made sources of income, 
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»re the very virtues whicli I bIiOuU most Jesire to cultivite In them ; 
sDd Ob which US a fouadation, with proper motive and inntrnctioD com- 
bined, I should hope Co raise almost every olhvr deairulde aociU qnalit;. 
* As in clenriDg and draining Government lande,. to raise their vrJae 
before sole, — clearing and draining lands on acenunt uf Settleri willing 
to pay for the labor, — making and rejiairing ruada to which the com- 
manitf ii willing to contribute,— with other public and private cootracta ; 
— and I am confident that the check which the temperate application of 
this principle waaU impose on the mii-appUcalion of Governmeat labor, 
would be a greater benefit to tbe Coloaisti than anjr t-jtpenie it might 
cast on them could be a burthen. Many public wurhi in the Peoal Co- 
lonies are now, through its neglect, of a cost and augnificeace i)uite 
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Tatli^r tlian of expenditure, — and be ouly tlie inol-e be- 
neficial tu the communities amidst which they are ' 
placed from this very circumstance, — for their labour 
would be thus certain to be well applied. The expense 
of the Penal Colonies, at present, is due to the ckcIu- 
sive employment of a coercive system in them, — the 
unproductiveness of labour under such a system, — its 
mis- direction, — the crime itgenerates, — the selfish and 
petulant feelings it gives occasion to, — the careless- 
ness and dishonesty with which property is thus fre- 
quently administered, — and even the direct injury to 
which it is often subjected ; by all which causes their 
respective communities equally suifer with the Govern- 
ment — and every one of which would disappear under 
a. system of moral influence. Liberality in arranging 
the details of this would, therefore, be true economy, 
not extravagance ; and at all events, surely, where 
labour bears a high value, that of prisoners, working 
emulatively to obtain indulgences, would be worth, to its 
employers, at least their cost, besides a bare mainte- 
nance. 

15. — As regards example at home, I am about to 
hazard a proposition which may to some appear extra- 
vagant, I oxtromely question its value any whore. 
The virtue which is supported only by a dread of pun- 
ishment, excited by a knowledge that others suffer, I 
suspect to be both very limited in quantity and low in 
quality ; — and with all the irregularity incident to the 
existing system of Transportation, — its physical benefits 



preftogteroui vhen compared with their other arcommodatiaii ; — and the 
OoTerament labor tlius unnecegsarily Bxpeaded has been as cm]i|)lelely 
witUdnwa from the tme iuterests of the Cokiaies as though it IibJ beeo 
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to a favored few, — and the enorhious fortunes which 
individuals among these have accumulated, Colonel 
Arthur states in his evidence, (Report, p. 296) that he 
never met a single individual who had been seduced to 
crime by a desire to share in its advantages. If such 
be the case, then, under a system containing such high 
prizes in its lottery, and which covers with a consider- 
able amount of uncertainty even its remaining tickets, 
can it be believed that another would be more tempting 
which shews no high prizes whatever, and exhibits 
merely a laborious comfort, contingent on regular good 
conduct? On the contrary, so far as any thing can 
operate at all in this way, it would, I am persuaded, 
be a greater deterrent. The human mind recoils from 
submission to any direct form of punishment ; — this it 
is which prevents the present system from being even 
a temptation, for its uncertainty and apparent physical 
advantages might otherwise allure many, ignorant of, 
and at a distance insensible to, its harsher features ; — 
and so much every other system must share with it. 
Besides this, the certain reform, or at least unqualified 
submission, which that here proposed would soon be 
known to require before granting any indulgences, 
would be distasteful to young criminals, — for youth 
is bold and presumptuous, and regards defeat as worse 
than suffering. The indefinite period, also, suggested 
to be set, not to punishment, but to probation after it, 
to be determined only by approved good conduct, would 
awe a young mind much more than any fixed number 
of years, allotted when the future appears interminable. 
And the coming first, on artiving in the Colonies, to 
punishment^ (where prisoners might either be prohibited 
from intercourse altogether with their families, ov fi*om 
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which they would have but little favourable to say of tlieif 
change of position), would put an end to those delusive 
letters which are frequently believed to do much injury, 
and which, when sincere, are generally written within 
the first year, before the most painful portions of the 
system are felt, and when novelty contributes to re- 
concile to the remainder. To this point, then, as a 
whole, I repeat that I cannot bring myself to attach 
much importance. I am even inclined to question the 
right whidh society has assumed to itself of framing its 
laws so as intentionally to punish its erring members in 
reference, not to themselves, or the abstract quality of 
their own crimes, but to the impression which may be so 
made on others. This appears to me a sacrifice of 
their rights and interests to ours, which it would be 
very difficult to reconcile with any abstract Christian 
principle ; — for we may not do evil even that good may 
come ; — and in truth, so little real good ever does come 
from our attempting to seek it through evil, that we 
may almost draw an inference from this against the 
fact of our deriving any material advantage from acting 
on a principle, manifestly unjust in its very basis.* 



* It may be perhaps said that the same observation will apply to my 
proposed association of individuals into parties, by which men will occa- 
sionally suffer for others' offences ; — ^but I cannot think so, for the 
object there is mu/ua/ benefit, and the individuals who suffer occasionally f 
will gain permanently. This law of partnership, as has been already 
said, is of constant and unavoidable occurrence in aU forms of society^ 
and of acknowledged beneficial tendency, whether in commerce, or in 
the delations of domestic life. 

All the reasoning, if it may be so called indeed, that I have yet seen 
against this proposition, rests on the assumption that the men will not 
be improved by it ; and in this case I readily admit that to continue for 
A length of time, and without ulterior effect, punishing the innocent 
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But, when rightly understood, the interests of society 
will generally be found to concur, and very seldom 
essentially to conflict. The system which looks most 



with the guilty, would be to the last degree cruel and unjust. But the 
object is to engage the innocent in the task of winning overj not merely 
coercing^ the guilty, thus destroying crime by making all well conducted 
alike ; — ^and that this result would very soon and very certainly follow 
the proposed arrangement may, I think, be demonstrated by the whole 
analogy of human nature, — and has been, besides, already proved by 
direct precedent. The perfect success of King Alfred's police arrange- 
ments in the early days of English History, is proverbial ; in the Ian - 
guage of an almost cotemporary historian, " gold bracelets were wont 
to be hung up at the meetings of highways, and no one dared touch them," 
though the license arising from civil and predatory warfare was quite 
recent. And the -following is Hume's account of the means by which 
such a result was effected : — 

** Every householder was made answerable for the behaviour of his 
family and slaves, and even of his guests if they lived above three days 
in his house. Ten neighbouring householders were formed into one cor- 
poration, who under the name of a tithing, decenn^iry, or fribourg, were 
answerable for each other's conduct, and over whom one person, called 
a tithing-man, headbourg or borsholder, was appointed to preside. Every 
man was punished as an outlaw who did not register himself in some 
tithing ; and no man could change his habitation without a warrant, or 
certificate, from the borsholder of the tithing to which he formerly be- 
longed. * ♦ * * * By this institution every man was obliged from 
his own interest to keep a watchful eye over the conduct of his neighbour ; 
and was in a manner surety for the behaviour of those who were placed 
in the division to which he belonged, — ^whence these decennaries received 
the name of Frank pledges." And Hume thus continues — ** Such a re- 
gular distribution of the people, with such a strict confinement, may not 
be necessary where men are inured to obedience and justice ; and it 
might perhaps be regarded as destructive of liberty and commerce in a 
polished state ; but it was well calculated to reduce that fierce and bar- 
barous people under the salutary restraint of law and government.*^ 

Alfred's tithings were probably taken from the Roman genteSy the 
component divisions of their municipia ; and in the liability of districts 
to make good losses by tumultuary violence in England we still see their 
principle among us. Similar institutions existed among the Jews, Irish, 
Scotch, Hindoos, &c. ; and they may be traced, indeed, among nearly 
all nations at that particular point of their advance when order first be« 
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exclusively to the prisoner will thus be found, I am 
persuaded, to operate also most beneficially, both on 
the class from which he has been taken, and on the 
community at large. We know his best interests ; 
they are simple, and cannot be mistaken ; while those 
of society are much less easily calculated. In seeking 
to reform him, therefore, we discharge an unquestionable 
duty ; — and since our success must benefit him, we 
may humbly but confidently trust that we shall not 
thereby fail to benefit others also. The process by 
which we effect this object is very likely, I think, to 
be two-fold, and to act on different individuals in 
difierent ways. Some (the weaker, the more pliable, 
the fitter therefore to remain at home, amid known 
scenes and avocations), may be deterred by it from 
following in his original evil courses ; — and thus far 
well, for this is just the end which statesmen at present 



comes of greater value to the mass of the community than license, and 
when the law is thus brought into strong and direct contact with previous 
habits of violence and irregularity. The sweeping compass given by 
savage nations to their impulses of revenge, which constantly embrace 
families, and often tribes, nations, and even colours, is also of the same 
character. In no case, when otherwise expedient, do the feelings of 
natural justice appear wounded by them. 

After all, too, the proposal, as made by me, is a mere detail. It may 
be indefinitely modified as regards the number associated, the strictness 
of the tie by which they are connected, and every other particular. But 
the principle for which I contend in it is a golden one, and may not be 
gainsaid. It is that, if we would restore our criminals to society likely 
to become worthy members of it, we must cultivate their social qualities 
while they are under our management ; — we must thus endeavour to 
overcome the selfish and exclusive feelings which in almost all cases 
first conduct to vice ; — and by early making them consider themselves, 
parts of a whole, members of a community, give them a tendency to take 
a like early interest in the general well-being of whatever other commu- 
nity may afterwards absorb them. 
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propose to themselves by what they call " making an 
example." And some others (the bolder, the more 
hardened, the more reckless, the better fitted, ac- 
cordingly, for new scenes and hardier pursuits, — 
or it may be sometimes, the more anxious to quit 
profligate associations, and embrace a life of honest 
pursuit), may thus be brought into liis subsequent im- 
proving position, — which I should say would be 
better still. Can removing young thieves from a state 
of society in which they imbibe the maxims of crime 
with their mothers' milk, and live only by applying 
them, to another in which they may be made honest, 
useful, virtuous, and happy subjects, be other than a 
truly wise and benevolent process, at once beneficial to 
the Mother Country and her Colonial children ? For 
my own part I would encourage such deportation 
wholesale; and as I have explained elsewhere (pp. 63-4) 
would prefer it a hundred fold — (for every interest, 
home, colonial, and abstract), to the wretched ship- 
ments frequently made to these Colonies of what are 
called free laboring emigrants, men who come out vidth 
exaggerated expectations,— who, having wanted the 
courage to face their difficulties at home, want that 
also required to meet with cheerfulness and hope tlie 
disappointing reality abroad, — and whose presumed 
innocence there becomes often their greatest misfortune, 
for it deprives them of the guidance and protection 
which penal discipline even at present throws round 
the first steps of a deported convict. Under a right 
system there would be no comparison between the 
qualities and position, both moral and political, of the 
two classes; and much more useful, I am persuaded, 
both to the Colonies and Mother Couutrv, would be 
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an appropriation of Local Revenue to aid in largely 
bringing out bond, than free. 

16. — In regard to prisoners, if too well treated, 
loitering in probation, it would be easy directly to 
prevent this, either by making a certain advance in- 
dispensable under pain of loss of marks, or, which 
would be the same thing, limiting the credit of the se- 
veral parties'at the stores to a proportion only of their real 
earnings. Viewing the case prospectively, however, 
I would object to both measures. To force men through 
the training process might defeat its whole object by 
dismissing them before their habits of honesty, order, 
and moderation were confirmed ; — and to introduce 
into these schools of moral influence any important 
branch af physical necessity, would be, in truth, just 
by so much to narrow the sphere for the beneficial ex- 
ercise of higher principles. My own policy would be 
quite the reverse. I would take care that the comfort 
by any means to be attained in the training stations 
should not exceed what was strictly befitting laboring 
men ; — and if the probationers preferred this, (with a 
strict constraint constantly maintained over them, and 
a character thrown round them which, however alle- 
viated, /jould never be quite pleasant) to the Settlers' 
service, it would merely prove to me that the latter 
wanted training also, and that, through this means, 
they were receiving a useful hint to treat their servants 
better. Liberty is sweet ; — and the want of kindness 
and consideration must be very painfully felt indeed in 
a private family, to make it less eligible, as a residence, 
than even the most improved version of a public gaol. 

. 17. — When a party was finally discharged it would 
be easy to impose whatever restrictions might be 
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deemed desirable on the immediately succeeding conduct 
and associations of the individuals composing it. (No 
man, for example, need be suffered to depart till he had 
a service engaged : — ^he might be compelled to remain 
in his first place a fixed time, unless on suflScient cause 
shewn ; — he might be prohibited from serving any- 
master for the first twelve months who had been him- 
self a prisoner ;— or he might be declared ineligible to 
obtain his higher ticket, enabling him to become him- 
self a master, unless a certain proportion of his time in 
the inferior grade was satisfactorily served with masters 
who had always been free, &c.)« Yet on principle I 
would strongly deprecate the multiplication of such 
restrictions ; — for unless Imposed with extreme judge- 
ment and caution they would, I am persuaded, do much 
more harm than good. They would be a mere relic 
of the existing wretched system , under which enough 
is never thought to be done if a man can turn without 
permission. Like it, they would bring the Government 
regulations into constant collision with the wants, 
wishes, and feelings of the general community ; — they 
would thus fret and irritate the mass, — be frequently 
productive of extreme individual injury and hardship,-— 
perpetuate invidious distinctions, — and thus re-open 
wounds, and cast back on evil habits, which the kind, 
conciliatory, and improving character of the previous 
arrangements had closed, and caused to be in a man- 
ner forgotten. No termination could thus, I think, 
be more unsuitable to an originally social^ and morally 
influential system : — nor, if carried to an extreme, could 
any, I am confident, go so far to undo its work. It 
would transmit the taint, probably without the vigour, 
of that which now exists ; — and by the mere distrust 
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which it would proclaim of the reforming powers of 
what is proposed to be substituted for it, — (a distrust 
which I, for one, do not in the slightest degree enter- 
tain) — it would even directly invite responsive deceit 
and disobedience. 

18. — I would, on the contrary, strongly advise that 
the spirit \of the system already begun should be con- 
tinued unimpaired to the end, — a spirit offering en- 
couragements, rather than imposing restrictions, — 
seeking to gain the will, rather than fetter the body, — 
making the rewards of good conduct certain^ rather 
than the punishment of misconduct probable. For this 
purpose I would fix a period (say two or three years), 
when, in the absence of indictable offence, the lower 
class ticket should be exchanged for the higher of 
right, (for I think it very important, as entire freedom 
is approached, that the men should be familiarized 
again with the idea of rights, and not continue to the 
last subject, however remotely, to arbitrary favor or 
discretion.) The absence of police offence also should 
in a fixed ratio shorten this period ; — length of service 
with one master, with a satisfactory certificate from 
him, should further abridge it, — if in a confidential 
situation further still, — and, to encourage moderate 
demands, even the rate of wages received, if below the 
current value of the service rendered, might be made 
to bear on the entire period required. Gradations of 
value might be further given to the higher ticket, ac- 
cording to the circumstances in which it was obtained. 
To many who do not aspire to be masters the mere 
privilege of becoming so if they please would be but 
little encouragement to continued exertion and self- 
denial ;— ^but to this might be added various privileges, 
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^Ccordiug to the time which the holders occupied id 
serving for it, and the consequent earnestness and 
steadiness which they evinced in seeking it. These 
privileges might be eligibility for eniployilient under 
Government, as constables, watch-house keepers, under 
clerks, &c.,-^or certain advantages in entering hos- 
pitals, or- in old age,* — or even early complete libe- 
ration ; — and as regards the last in particular I would 
even be free where a wish was strongly expressed 
(and evidenced by good conduct in order to obtain per- 
missionj to leave the country, either to return home, 
br to settle elsewhere. After fully expiating early guilty 
and fully establishing a new character in a Penal Co- 
lony, if a man, Either under strong recollections of 
home, or a strong contracted dislike of the associations 
of his punishment, craves to leave them, I think that 
facilities should even be afforded him, under uniform 
regulation, to do so. With a right system of manage- 
ment the very best men that might thus be withdrawn 
from the Colonies could easily be spared : — and per- 



* There is nothing that strikes an observer on arriving in the Penal 
Colonies so much as the excessive pressure on the government patro- 
nage, and the utter hielplessness of old age and inlii'mity, in them. In 
new countries, where wages are high, and labour in request, one would 
expect it otherwise ; but various. causes tend to produce the effect. The 
dissipated habits of the lower classes lye at the root ; — these are fos- 
tered by high wages, and other causes which will be considered' more at 
length afterwards ; — and the severity of the labour generally required 
further throws out old or infirm men, — the able-bodied being alone qua- 
lified to undertake it. Savings Banks and Benefit Societies should be 
more (patronized, in order to counteract these causes ; and I think that 
encouragement should be further given to the introduction of coarse 
woollen, and other domestic, manufactures among the labourers, partly 
to steady the young, and keep them from ale-houses, partly to employ 
ihe old. In nearly the same state of society the Scotch peasantry de- 
riyed much advantage, and of the same kind, from domestic weaving. ' 
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haps no regulation would regenerate so many (now 
fi^kless) hearts^ — or sustain so naany under present 
suffering,— or so much revive their patriotism, -^^^^m" con-^ 
firm so many in the line of conduct which, it should 
be well understood, could alone compass such a re^lt. 
19. — ^With a system of management thus prosecuted 
in the siiame spirit to the conclusion,— a system con- 
sulting each individual interest, studying each indi- 
vidual feeling; yet looking beyond the present grati- 
fiejfttion of any, and setting the moral and religious 
improvement oi all ever before it as the paramount 
object of its regulations,* — a system kind in spirit, but 
uncompromising in principle, and from the very nature 
of its machinery undeviating in administration, — I 
should not fear any subsequent association of the pri- 
soners among themselves ; and on the contrary, with 
all respect for the free settlers I will say it boldly, I 
should fear much more in the beginning from their 
coming under them. In training stations conducted 
as I have attempted to xiescribe, there would be a 

* There oaa hs no true happiness, or even comfort, without virtue ; 
and the true philanthropist desires improvement i therefore, in preference 
ta immediate comfort y — or rather, he only desires the latter if it be a 
means to. the former. This is the reply to pseudo-philanthropists, who 
would make exile the only punishment in transportation, and would cast 
criminals ashore on tickets-of leare the instant they arrive in the Penal 
Colonies. This would be un&ir to free emigrants, who ar« equally, 
eanledf — it would be unfair also to the Colonies whose interests are en- 
titled to more consideration, — and above aU it would be most cruelly 
unfair to the majority of the men themselves. It would be the opposite 
extreme to the present system, and only less, bad than it, inasmuch as. it 
WiuUd not directly deteriorate but only abandon,r-^aot put its patientsiin 
an elaborately organized pest-house, but leave then) to die of their 
dlABSUse.. I am. confident that a great and enlightened nation, like E)n^- 
la^d^ now that its attentioA ia fixed on the subject, will neither coiv 
tin^ii the j^rem^jo^t hospital pr^ctic^^, nor ad£)pt suQJh a substitutes for it 
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kftioess of aim, a distance of object pursued, a dubor^- 
dination, aoeordmgly, of present inctitia^ion to ge&^tal 
principle, atkd an external impulse to tke maintenaiice 
of tba;t subordination,' to which, on leaving them, the 
prisoners might find a <^ounterpart in those who had 
•bei^n themselyes al one tvate subject to the same disci- 
spline, but scarcely among those who knew little, or it 
might be nothing, of the principles or details of such 
-a school ;-^and a collapse might in some cases ensue 
from the mere change of external circumstances, and 
the loss of long accustomed countenance and support. 
Yet eyen in the commencement, and in the abstract, i 
should fear this the less from the great resemblance of 
the domestic arrangements of the proposed training 
stations to those of ordinary life, the same character 
of impulses governing both, and these being merely 
directed more steadily and systematically in the one case 
. than in the other. And progressively, I would confi- 
dently expect the character of private service in the 
Penal Colonies to become more and more adapted to 
succeed, and carry forward the lessons taught by a 
moral system like that proposed, precisely as this be- 
came better known and appreciated. The relation 
between masters and servants in these Colonies is at 
present productive of almost unmixed evil to all con- 
cerned, — and the system of discipline by which it is 
supported is ia mo way morally more deletereous than 
by its complete indifference to personal reform as an 
ultimate object, and its consequent sacrifice at all times 
of mdeal attd iBtqireviiig principle to temporary expe- 
diency* This not only lowers the standard of moril 

* I hcK aBnde egpecv&y to iti rnrardf fbr blood, sttA for kiforuDi- 
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worth generally, but gives masters an indifference for' 
the moral improvement of their servants, provided they 
can make them answer their immediate purposes. 
Under an opposite system, however, an opposite effect 
might be implicitly relied on. Did masters see the 
Government make personal reform its chief object, 
even the most indifferent of them would soon seek to 
share in so good a work. Their emulation would be 
stirred to join in it ; nor would they miss their reward. 
Inculcating the subordination of impulse to principle 
on their servants they would speedily extend the rule to 
themselves. They would learn what they seek to teach : 



tion generally, and to the whole system of its Convict constahulary, I do 
not dispute the expediency of these under the existing system ; but I 
think that no stronger proof need be given of the essential error of that 
system than that under it any such expediency should be considered im- 
perative. Their principle is shocking, and I confidently assert that their 
ultimate operation is not better. I lately saw a petition from a pri- 
soner, setting forth that he was '^ a good hand at shooting, and re- 
quested therefore, that he might be employed against the bushrangers, 
that he might obtain some indulgence. '* A prisoner was also taken up 
some years ago on his way to assassinate a gentleman strongly opposed 
to the government, " in order," as he said, " to gain his emancipation." 
These are not individual anecdotes, but traits of a class. And I believe 
the convict constabulary to be most vexatiously officious, both as regards 
th« free and bond. I believe this because it is the current opinion, and 
also because it is consistent with human nature. *' Je passais les nuits 
k deplorer mon malheur, et les jours h. suivre un troupeau, pour eviter 
la fureur brutale d*un premier esclave, qui esperant d'obtenir sa liberU, 
accusait sans cesse les autres pour faire valoir d son maitre son zele et 
son attachement h ses intSrSts. Je devais succomber en cette occasion." 
(Fenelon.) Nor is this picture less real, because it is introduced into 
a fictitious narrative. 

I repeat, ihen, that I do not dispute the immediate expediency of 
these portions of the existing system ; but I detest, and deplore, the 
system itself out of which they grow. Can a good tree bear such fruit ? 
Or can such fruit exist without tainting the moral feeling of the com- 
munity amidst which it is produced ? It is impossible. (See p. 38, 1. 5.) 
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— they would set examples, not merely rehearse 
maxims. The angry controversies, the vehement per- 
sonal and political quarrels, and the unfair advantages 
sought by almost all in turn to be taken of all, and 
which at present strike the calm observer with wonder 
what can be the moral malady of which the symptoms 
are so painful, would all disappear together ; — and so 
far from the moral condition of the Penal Colonies 
being a matter of question, its superiority to all others 
would be regarded but as the natural result of a state 
of society of which from its constitution the moral im- 
provement of their fellows was a paramount object with 
all ranks. 

20. — Nor are such views necessarily " visionary," 
because they have nowhere yet been realized. The re- 
ciprocal action of different classes of society on each 
other is an undoubted moral fact ; and according to 
the law of its operation, it would be utterly impossible 
to produce a material change, whether for good or evil, 
in any one, without correspondingly influencing all the 
others. But besides this the communication of moral 
impulses to the human mind is a science yet in its in- 
fancy, but from which . too much scarcely can be au- 
gured. It began in modem times with improving our 
plans of Education ; it next altered the mode of treat- 
ing Lunatics; — it is now slowly pervading the disci- 
pline of the Army and Navy ; — it will next modify- the 
treatment of Criminals ; — the diffusion of free institu- 
tions is rapidly extending the demand for it, — for with- 
out the power of subordinating impulse to principle 
by means of moral influence, the government of free 
states must soon become a chaos ; — and the restless- 
ness now evident in so many of our British Colonies 
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b doily pressing this demsnd closer and closer upoft 
ourf dres.* Let bo one, then, pronounce anticipatiomi 
founded oh such a state of thmgs ^^ riskmary^" who 
ooBsiders tlie triuinjAs of modem physical sciettoe, and 
at the same time the still higher field, and higheir eie^ 
ments, here laid before him. But on the contrary, lei 
those whose vocation it is to think of these things, — 
whose duty it is to watch over, and influence, the hap* 
]»ne8s of communities, the wel&re of their fellow-men, 
— ^who should anticipate what may do them good, not 
repudiate it because it is noyel, — let such open their 
eyes to the great powers thus placed within their reaeh^ 
— ^let them aim high by their means, — let them confide 
in the materials on which they are to be exereised, — 
let them not imputse to them the consequences of their 
own errors, — ^let them enter this beautiftil field of ex*- 
periment in a humbler spirit, the spirit of modern phy«- 
sical experimentalists, who by its means liare raised 
their respectiTe sciences so high, — and let them ac- 
knowledge error when conricted of ill success. In the 
aggregate the laws of mind are as immutable as those 
of matter, and may be as confidently relied on. 

21 .-**My own impression is that of all the principles 
by which the human mind can be stirred, those of 
association with chosen comrades, and of hope,, mutual 
interest, and mutual tuition, in their society, will be 
itmnd the most efficacious elementary ones. (I do not 
now speak of rdigious instruction^ bat of its aids). 
These wiH come borne, I think, easily,, naturally, and 
persoasivety to the heart and inteMigenee even of the 
-^ry hardoiedf and eorn;qat^ (who, in truths, as ofaseirYed 

* Thia subject is resumed in a future Chapter, On the IntroductioiL 
(^ ReipresentBtiye 0o veriiuients. into the AustraHsit Fenal Colonies. 
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in a previous Chapter, frequently exhibit their effectfi 
even wl\en only casually subjected to their operation) : — • 
and they will create a sympathy with general objects^ 
and a zeal in their promotion, on which almost any 
thing may be afterwards founded, even in the most 
selfish and worthless in original feeling and purpose. 
Yet important as I undoubtedly consider this position, 
it is inferior to the far higher one (fh>m which alone, 
indeed its own importance flow^), that it is the mind, 
and not merely the body, that should be aimed at in all 
retrainings as well as stimulating, processes ; — that no- 
thing is gained which is enforced by mere physical 
coercion,-*-or rather, that whatever may be 9upposed 
to be so gained is £a.r more than balanced by what \% 
certainly go lost. How like a truifim does such a sen^ 
^nce read ! How impossible does it appear, on paper, 
and in the abstract, to dispute it ! Yet when we come 
to apply it, how disdainfully, in almost every sphere 
of life, do men in power usually turn from it ! How 
constantly do tbey plead an exception in their own par- 
ticular case ! '' Circumstances aore unfavorable, or the 
materials on which they have to work are bad !" To 
the unskilful, or the indiffereat, were they ever other^ 
wise? 



^ / 
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ON THE MANAGEMENT OF FEMALE CONVICTSi 



It is universally considered in the Penal Coloniesf 
that the female prisoners are more unmanageable, and 
less retrievable, than the male; — and in an official 
paper respecting them I lately saw an opinion expressed 
that they are not " available subjects for prison discipline 
^t all." With which sentiment I thus far cordially concur, 
I do not consider females suitable subjects for the pe-* 
culiar specimen of prison discipline at present exhibited 
in these Colonies, — for no man can bring himself to 
flog a woman, or work her in irons, or otherwise 
use excessive violence towards her ; — and thus a purely 
coercive system breaks down, in regard to her, pre- 
cisely where it is most desirable that, the treatment 
should be efficient, viz., in extreme cases. But I cannot 
believe that the female character is really less corrigible 
than the male, — or that it is not equally, if not even 
more, accessible to moral influences, — or that, however 
fallen, it is not worthy of any labor so to recover it. 
It would seem to me treason to humanity to entertain 
a doubt on any of these propositions. 

The processes, then, by which the object is to be 
obtained appear to me the same in the one case as» 
in the other; — and in regard to females they only 
require modification in the spirit, and in some degree 
also the extent, of their application. They must be 
more gently, and considerately administered, — ^for the 
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pressure which only bends an oak may altogether crush 
a willow ; — and they ought also to be organized with 
a distinct reference to the circumstances in which 
English female delinquents usually stand, and to the 
peculiarities of feeling and character thus imposed on 
them. I believe that in their descent from innocence 
to vice English women are, almost without exception, 
more sinned against, than sinning ; — their fall is, not- 
withstanding, greater than that of most men ; — it is 
less leasily retrieved ; — they are easily made sensible of 
this ; — ^they are thus easily made penitent ; — but as 
their spirit alternately rises and falls under a sense of 
lost condition (though of injury sustained rather than 
committed)^ they are also easily led into. fresh excesses, 
as either feeling predominates, or old temptations are 
again held out to them. Thus, however, they deserve 
punishment less, — and they require it less ; — ^bnt they 
require support and encouragement more. They are 
especial subjects for Transportation, — (for removal from 
scenes and associations in which the brand of past guilt 
is irremovable from them, to others in which it will 
operate less strongly to their disadvantage); — ^but in 
these they should be cared for with almost paternal 
kindness and solicitude, — not treated as they now are, 
as though unworthy a thought or regard, — ^household 
drudges, to be so employed while not pregnant, and 
when they become so, to be returned to Government 
until relieved. The imagination of Englishmen at 
Ifbme cannot even conceive the degradation, and con- 
sequent deterioration, to which their country-women 
are thus subjected in the existing Penal Colonies ; — and 
from which the very best, — the most fortunate, — ^the 
fi«e female serrantd themselveis, cannot altogether 
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escape. For the tendency of all societies is to settle 
into forms, from the conditions of which no individuals 
can altogether emancipate themselves ; and the ordinary 
relations between diflFerent classes, however the unite 
forming these classes may in themselves differ, yet 
ever largely influence the fate of all. 

The objects, then, which should in Penal Colonies 
be especially pursued in regard to female^ prisoners are 
these. Sorrow for the past should be excited and cut 
tivated, — but it should be mingled, alnorpst from the 
first, with hope for the future. - The processes taattaim 
both should be of a morale not punitive^ or coe/t^ewe 
character. The earlier steps, as with the iKien, sboiJd, 
however, be in seclusion, — a Magdalen seckusioci, in 
which moral and religious instruction aad exhoartfttiiMPL 
should be largely mixed with tuition ia such Sirtt^ arad 
oceupations as extend the sphere of usefulaoiBa^ a^d 
consequently give future independen<?e. At a eertaii^ 
period, whieh naight partly be fixed by the original 
sentence, but should also depend obi conduct aaid pvo- 
ficieBX3y,they should pass from thds to greater freed^w, 
(both might, o^ might not, be undeir, the same rocrf^ m 
most convenient), where they should rise by the^ giwn 
and economy of marks, but have the same penameioii 
also to expend them, as tbe-mieiib. Tbey shouU eos^e 
to this, perhaps in paiafs, or parties of three of fomj, 
but not, I tiiink, m<H'e, unless experience sh^ws aA ad- 
vantage in it. (I would not tose sight of the stmal 
principle ia regard to them; — but selfishaaiesS) is ntft 
usuaUy a female vi^ ; — and self-rdi^Bce, aii ii^sttn^t 
m meu, requires, on the eomtrary, cutUivsilicinr in 
women, esf^eciaJly those who have alreadjr sfae^vm 
weakness in tUs respect.)- At tfaas point they shoHM 
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be seen at church, and be encouraged to dress re- 
spectably, and even becomingly, there, at their own 
expence in marks, but not after any pattern, or under 
any specific command. (Female vanity, like every 
other instinct in either male or female bosom, has its 
legitimate sphere and application ; — and it cannot be 
better directed than towards the recovery of female 
self-respect.) At a further point, they should be also 
permitted to receive visits, and to see and be seen, 
whether sought as wives,*or household servants. And 



* In my Official Papers I suggested for consideration the question^ 
wheth^ a moral benefit would not ensue by making sentence of trans- 
portation in England carry with it, under certain restrictions and reser- 
vations to prevent abuse, sentence of divorce also, — so that womeuy 
coming out to these Colonies might, as a general rule, be at liberty to 
form a connection in them, which has been found in almost all cases, 
(see Note p. 22) to improve the character of both parties to it. And with- 
out wishing to press again this question nx)w, I must say that I am not 
myself convinced that it should be answered in the negative by any argu- 
ment I have yet seen against it. The arrangement might conduce some- 
what to deter females from crime at home ; — it would relieve innocent 
husbands and families there from a disgraceful connection which could 
only injure, and might evejituaUy ruin them ; — those who could not 
prove their innocence might be deprived of their relief ; — ^women coming 
to the Colonies would be much more likely to do well, and be instru- 
mental in making others do weU ; — and otherwise the temptations to 
which they are exposed to become altogether profligate and abandoned, 
and drag others down with them, are almost irresistible. The great dif- 
fionlty lies in the 'sense of religions obligation required to be overcome 
both by tiie lawgiver and culprit ; — yet where a divorce is allowed at all. 
or the pains of civil death are imposed at all, a transportable felony 
might, I Uiink, entail them without great violence, when the advan- 
taged are so many and great. I am confident tiiat at least the principle 
of sending only single women out is a most important one ; and when- 
ever the object of improving the individual heemne^ (as it ought to be 
because inferring aU others with it) the paramount one, it must be 
attended to. 
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at length, each step being gained by the accumnlation 
and. economy of marks, they should be entitled to their 
tickets-of-leave, and release, whether so engaged or 
hot ; — though from the period when permitted to be 
visited, they ought, I think, to be allowed immediately 
to accept eligible offers of engagement, if made to 
them, — and it were much to be wished that their first 
return to the world should, in all cases, be to a certain 
home, if even only for a short time. 

This is the outline of management which I would 
suggest ; and the details might be variously modified. 
I would recommend the several Female Asylums, or 
Penitentiaries, not to be very large, or imposing, but 
rather to b6 attached, one to each Training Station, 
and thus to be even on occasion moveable. (The 
women should be distributed, as well as the men, to 
facilitate engagements on their release ; and a limited 
and guarded occasional intercourse between the sexes 
ought to precede their return to society, where the 
checks on its abuse will be necessarily less strong. 
Besides, the power of usefully and economically em- 
ploying the women will depend much on the stores 
provided for the supply of all ; — and these latter will 
be also maintained more cheaply when enabled thus 
to purchase for marks, as well as sell for them.) In 
the domestic economy great care should be taken not 
only to avoid wounding the natural feelings of woman- 
hood, but even sedulously to cultivate them. The 
Superintendents should all be of their own sex ; — their 
employments should be feminine ; they should not be 
subjected to vulgar and unfeeling gaze; — and their 
affections should have a limited scope assigned to 
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them by permitting the presence of pet animals and 
other living things, to nurse and take charge of. It 
is by attention to litde matters like these that moral 
victories are gained. The work of destruction may 
be accomplished by hasty strides, — ^but of renewal only 
by slow degrees. Even in the physical world the 
same remari^ is applicable. 

I am convinced that a great many most excellent 
women might thus be recovered, even out of a class 
condemned at present to hopeless degradation, and 
which drags down with it its not less reckless and de- 
graded male companions. The influence of women, 
for good or for evil, is, as it ought to be, extreme ; — 
and it is almost suicidal for society to act in regard to 
them as it now too often does, first inadequately pro- 
tecting them from the influence of its vices, and then 
deliberately crushing them under the weight of its 
contempt. 

And the principles thus involved will be found to 
apply to the recovery of boys also from crime ; and 
would scarcely, I think, fail to succeed, though in de- 
gree more or less, with all. In all operations founded 
on them, however, as adverted to above, the agency 
employed should be of a minute, and even common- 
place character, and owe its importance to the lofty 
aim contemplated in its combination, and the skill, 
consequently, and comprehensiveness of view, with 
which it is directed. Unusual arrangements startle, 
if, indeed, they be not always essentially unwise, — for 
the aspects of society are merely the indications of its 
nature, and what is uncommon, is, therefore, for the 
most part, unfit. Hence the nearer any particular 
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ammgement, or oombination, of men or women^ caa 
be made to resemble their preyious soeial life, the more 
easily can it be made to work uniformly, and the more 
certainly will it attain its end, if it tend towards that 
end at all ;^-while the converse of this is also generally 
tnie,~for the more dissimilar the more difficult to 
work, and the less likely to attain any good, — ^whence 
probably, among other causes, the total failure of the 
existing slave system in the Penal Colonies, (labor 
widiout wages — under severe, yet capricious, coercion, 
— without a choice of masters or occupation, — without 
good words, or any other moral stimulant), English- 
men being in no degree " to any such maner born." 
In this way, however, — condemned to use only com- 
mon instruments, in their common way, and to advance, 
at only their common pace, the framer of a system of 
moral influence, unlike the contriver of a mere fabric 
of coercive violence, (which delights generally in 
striking details), is mitiute,' patient, inventive, perse- 
vering, and steadily hopeful even under many dis- 
couragements. He is not desirous of mere mechanical 
results,- — ^the obedience of children to a severe and 
rigilant master. His aspirations are of a much higher 
character ; — he desires to develope other minds with 
his own,-*-to obtain their intelligent assistance, — and 
enlist their zeal, and their inventiveness, in aid orhis 
jomn. He has thus no petty jealousy about innovations 
and departures from his own peculiar plans ; — and 
even rubs and checks in his career do not disconcert 
him,— for either they are insignificant when compared 
with the enterprise he has in hand, — or they are seen 
not really to injure, but to aid it, by exposing a diffi- 
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culty, a snare, or, it may be^ a mistake. Friction has 
its uses in moral, as in physical mechanics, (though 
this is seldom so readily recognized) ; and as frequently 
creates a new power, or a means of transferring one 
already acquired to a new sphere, in the one case as in 
the other. 



PART a 



* -^ - - : 
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OK THE MOVEMENT OP CRIME IN TAN DIBMEn's LAND."*^ 



The Movement of Crime in Van Diemen's Land is 
one of the most painful, but at the same time most in- 
structive, portions of the picture which I am com- 
pelled to exhibit of the practical effects of the present 
system of Convict Management, in order that I maj 
succeed in recommending its abolition foi* a better. 
Notwithstanding the strictness and vigilance of the 
police of this Colony, (perhaps even -by means of it) — 
notwithstanding the length of time during which the 
prisoners have for the most part been subjected to its 
minute supervision, (or perhaps by reason of that too), — 
notwithstanding the decided tendency of the age to 
moral improvement, — and notwithstanding the great 
influx of free settlers into the Colony within the last 
ten years, and the high personal respectability of most 
of them, — ^the proportion of crime and dis^^er to the 
entire population is not only very great, but appears in 
many particulars even to be on the increase. My own 
opinion is that this latter fiict is owing to the increasing 
unsuitableness of the existing system of discipline to 
the state of society amidst which it works, precisely as 
that state becomes otherwise advanced and improved, — 
for '* in the infancy of society many acts of arbitrary 



* Thi« Paper, with soirie mumportant difference, was Note C. to my 
Official Repor* ob Convict Discipline 5 and as a corroboratiye document 
appears to me of great importance. 
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authority are submitted to, and are really innocuous, or 
even advantageous, which as civilization increases, and 
population becomes dense, and a sense of private right 
grows to be strong, become in the highest degree in- 
jurious and deteriorating."* But be the value of this 
solution what it may, at least the facts are undoubted ^ 
being taken from some highly important and interest- 
ing Statistical Returns for Van Diemen's Land, pre- 
pared from Official Documents immediately before the 
late Lieutenant Governor's departure, and embracing 
the period of his administration, viz. from 1824 to 
1835 inclusive. • 



From Number 33 of these,, it appears that convic- 
tions for drunkenness were in 1824 as3TVr to 100 of 
the whole population, and in 1832 as 9^f^. Convic- 
tions under penal statutes of free persons in 1824 were 
as 5H to 100, and in 1832 as TiVj ; and general mis- 
demeanors by convicts in 1824 were as llAtolOO,. 
and in 1832 as 43tVt. After 1832 the returns are dif- 
ferently made, and the several heads of offence are 
multiplied ;----yet with few exceptions the same general 
fact is evident. Thus drunkenness among the convicts 
in 1833-4-5, was as 4tVt» 4tVtJ, 4^^, respectively ta 
100. Among free people it was in the same years as 
HtSW, 13^, 14rr5, ^ ^00, (while the tendency, as is. 
well known, in English society, unless in peculiar cir- 
cumstances, has been rather steadily during the last 10 
or 12 years towards sobriety.) Felonies disposed of 

* Quoted from one of my Official Papers, in which these words are 
made to apply to the question, whether ^ new system should be tried* 
rather in a new, or old, Penal Colony. • 
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summarily were in like manner in 1833-4-5, as 2,v^» 
4t74, 3-iiiy to 100. Misdemeanors among convicts^ as 
74i, 124^, lUf, to 100; among the free, as 1^, 
5!,7-, 3-AV, to 100; — and what are called various of- 
fences, not included under previous heads, as 144^9 
3,Vr, 4a?, to 1<X). 



Table 31 gives in like manner a return of the con- 
victions, within the same period, before the Supreme 
Court and Quarter Sessions ; and exhibits certainly a ; 
singular want of general result as deducible from this 
source atone, — there being no improvement^ for, on 
tin; contrary, 1832-3-4 are among the worst years of 
the whole series ; yet as little is the deterioration with- 
out exception, 1835 being again above the average. I 
subjoin the numbers as they stand, adding a column 
shewing the population each year, to make them more 
intelligible :— 

1824 124...*.;12,643 1 in lOU? 

1826. 152, . . ;. .14,512 95tV 

1826 159 16,312 96^ 

1827 164 17,133, 1044jnr 

1828 102 18,404. '. .180i4 

1829. . 191 20,265 . . . . ; 106VA 

1830^. . . . .233 24,604 106^i 

1831 223 26,830 126|4 

1832 302. . . . . .29,079 96iU 

1833 363. . . . . ,34,460 94if4 

1834 606 37,799 62^, 

1836 381 40,283 1064« 

In considering which numbers, however, several 
observations occur. 1 . — ^The ratios, throughout, to tfee 
whole population are enormous, convictions in England 
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being scarcely 1 in 1 ,000 inhabitants, and in Scotland 
only 1 in 1^300. 2. — ^The extreme vigUance of the 
Van Diemen's Land Police tends to present the com* 
mission of great crinies, while the latitude giy^ to it» 
svmmairy jurisdiction makes it unnecessary to bring 
medium offences under the cognizance of the higher 
Courts . 3 . — ^The pecuniary prosperity of Van Diemen's 
Land has unquestionably been on the advance within 
these years ; — and it is distress rather than mere dis- 
sipation, which prompts to grave offences^ 



it may be said, however, that the apparent increase 
shewn in petty crime is in reaUty only an increase in 
its detection, arising from increased vigilance and 
efficiency in the Police ;^— or (in correspondence with 
the latter part of a previous remark) there may be an 
increase in the number of crimes on its records arising 
from an increase in the extent of its jurisdiction. But 
whatev^ weight may be attached to such considerations 
they are very far from accounting for the whole facts. 
The excessive severity of the police sentences, in Van 
Diemen's Land, and the. inconveiuence which they 
frequently inflict on masters, have together, on the 
contrary, a strong tendency to cause an increased 
impunity y rather than certcdnty of punisjiment, at least 
among convicts,— a tendency consistent with my own 
observation,--^xpressly stated in a memorial lately 
addressed to the Lieutenant Governor by the Agri- 
cultural Society of Richmond, — confirmed by Messrs. 
Backhouse and Walker (see p. 28),— and agreeing with 
the very low proportion of drunkenness above stated 
as prevailing^ among the prisoners, compared with the 
free population. And the latitude given to the police 
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J4iri8diction, thpugk certainly greats is not such, pro- 
bably, as even to counteract this influence in keepihg 
down its lists of crime. 

TaJiLing these lists, then, exactly as they staad, and 
comparing them with others, though liiey report die 
moral condition of a mixed population, of agriculturists 
as well as town residents, they will be found to contrast 
to extraordinary disadvantage with those of the most 
crowded capitals of Europe. In London, for Example, 
the state of petty crime in 1B33 is thus reported in tihe 
Companion to the Almanack. 

" The whole number of charges brought before the 
Metropolitan Magistrates by the new police durii^ 
the last year (1833), amounts to 69,959, shewing a 
decrease compared with the previous year of 7,584 
offences. A very large proportion of the charges are 
also of a very minor character; and out of the whole 
number it appears that no less than 27,000 have been 
dismissed by the magistrates as unsupported by proper 
evidence. The largest items in the catalogue of 
offences are drunken charges brought before the magi- 
strates 11,393. Drunken charges discharged by the 
superintendents 13,487. Disorderly characters 5,721 . 
Disorderly prostitutes 3,427. Assaults 5,721. Lar- 
cenies 7,858. Suspicious characters 3,201 . Vagrants 
6,757." 

And in comparing these numbers with the population 
of London (1,274,800 in 1831), and contrasting them 
afterwards with those found in Van Diemen's Land 
several remarks should also be made. 1 . — Those com- 
mitted for further trial in London (who on an average 
of recent years are elsewhere stated to be at present 
about 3,400) should be excluded, because they appear 
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again in other lists. 2. — Vagrants should also be ex- 
cluded, for in a Penal Settlement there can be none 
such. 3. — And in strictness all cases discharged shonld 
be excluded, the table for Van Diemen's Land shewing 
convictions only. — Yet, waving all these exceptions, 
the amount in London, every petty oflFence included, is 
little more than 5 per cent, of the population : and al- 
lowing for them it is under 2 : while in Van Diemen's 
Land under the head of drunkenness alone it is above 
14 per cent, even among the free population. 



There is, however, another way also, by which an 
unfavourable conclusion is unhappily arrived at. Table 
29 of the same collection gives a particular detail of all 
oflFences tried before the Supreme Court between the 
years 1824 and 1835; and as the proportion between 
crimes against the person and against property is well 
known to constitute a sort of measure of civilization, 
England is justly proud that the proportion of the first 
to the last is in her Judicial records as 1 to 31. In Van 
Diemen's Land it is as follows : — 



1824.... 


42 


... 82 or near 


ly as 1 to 2 


1825.... 


27 


...114- 


..... l....TEr 


1826.... 


• . • . OtJ ... 


...118 


1....4 


1827.... 


• • • • Zo ■ • • 


...131 


• •*•• i>*».o 


1828.... 


. . • . JL ^ . • ■ 


... 86 


1 . • • .6 


1829.... 


. • a • /^^ * • . 


...167 


1....7 


1830.... 


« • • . OO • • • 


...131 


1....4 


1831 .... 


. • . • Ox . • • 


. . . 45 


3. ...4 


1832.... 


• • • • ~rO • • • 


... 93 


1....2 


1833.... 


• • • • ^JU • • « 


...142 


1....7 


1834.... 


• • • • j&Zi • • • 


...144 


1....4 


1836.... 


• • • • X%7'« • • 


... 76 


1....4 
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No. 31 gives a somewhat more ^vouriible. viesw oi 
th^. particular feature, iacluding, as it (loe^, Qutirt^r 
Sessions convictions, as well as those before the Supreme 
Court ; and as the difference betweei^ the two gives a 
. sprt of measure of the growing latitude wbich has be^ 
given to the Quarter Sessions jiirisdictioji I add this 
a]j3o. This Court was established in May 1825 : — 

1824 42 82 or nearly as 1 to 2 

, 1826. 30 132 1 ..4 

^826 34... 1-26 1 ..4 

1827 30... 134 1 ..4 

1828 14 88 1 . . 6 

1829. 24... 167 1 ..7 

. 1830. 45 .188 1 . . 4 

1831 60 173 1 . . 3J 

1832 ...63 249, 1 ,.6 

1833. 22 341 1 . . 16 

1834... 35........ 571 1 ..17 

. 1836 ^........342 1 ..9^ 

The jcopsideratiop, hp^^ever, qf a few particulars wi}l 
v^fxy much moc^ify th^ fayorablf* co^clufiiQ^s which ma^ 
be thus dra^eu. 1. — With the Quarter Sessions juris- 
diction has also grown up t^hat pf the Police ; and ^s 
.Courts dispose summarily of a great many offeuc^s 
i^g^Bst the person, but very rarely, if ever, so intercept 
the xaqre regular disposal pf crimes against property. 
2. — An analysis of the respective offences, (for which 
the means ar« appended at the end of the volume),''^ 
will shew that while the diminutiqn of offences against 
the person, whpre it occurs at all, is in libel and n:^ur- 
der, offences which a strong state of the law naturally 

u 
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restrains, its increase is ' marked in assaults, assaults 
with intent to ravish, cutting and maiming, &c. ; — and 
in like manner that the diminution in crimes against 
property is in arson, burglary, and housebreaking, 
which a strong police naturally prevents, while the in- 
crease is prodigious in embezzlement, larceny, receiv- 
ing, and other offences of that nature. 3. — It should 
also be observed that transported prisoners are natu- 
rally, and ought to be relatively also, much more 
disposed to commit offences against property, than 
against the person. Their early habits have been 
chiefly those of trespass against property ; and placed 
in the midst of strong allurements, without wages, or 
other means of indulging in them honestly^ the temp- 
tation to procure them dishonestly is really so very 
strong, that instead of being surprised at the amount 
of this description of offence which appears in these 
tables, I am positive that a great deal more really 
occurs than is thus made manifest, and that the impu- 
nity which sUch offences too often receive is not one 

r 

of the least pernicious consequences of the system out 
of which they .grow. (See p. 38, 1. 3.) 4. — Yet seeing 
that, notwithstanding, there is a large proportion of 
offences against the person, it is a peculiarly strong in- 
dication of there being a constant extreme pressure 
against the temper and feelings of the mass of the 
community ; — which, from the various circumstances 
of the case, is indeed undoubted, — and not solely from 
above down,' but not less from servants upwards, and 
between equals also. 



Such being the results, then, of these tables, it is 
worthy of remark, moreover, that during the whole 
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time thus referred to, but especially in the latter years, ^r p^*. 
considerably above half the population has always been ^^ ^^"^^ 
free ; and of this amount at least a half more has con- 
sisted of Government officers, wealthy settlers, and 
their families, who have swelled the population returns, 
but contributed nothing to these sad results. How 
great, then, must be the relative amount of crime 
among the remainder ! How severe must be the sen- 
tence of transportation, especially to young criminals, 
and those convicted of slight oflTences, when it con^ 
demns them to such associations ! How peculiarly ^ 
hard is it on the lower classes of free Immigrants that 
they should be thus placed in circumstances which' 
seem almost to sentence them to yield to Iqw animal 
temptation ! And how imperative is the demand, for 
every one's sake, to have these circumstances revised, 
and as far as may be altered ! 



In the prefatory remarks appended to the tables 
thus quoted from, the increase in petty crime is, in- 
deed, admitted ; but it is suggested that it is probably 
owing to the number of convicts who now annually be- 
come free, as the periods of their sentences expire, and 
who thus exhibit, as belonging to the free, vices which 
are peculiar to the prisoner population. But even 
granting this to be to a limited extent true, it is still 
but a mere analysis of the facts, and makes them in no 
degree either less painful, or alarming. The cause 
thus assigned is not a temporary one. It must con- 
tinue while the existing convict system continues ; and 
if such are the necessary results, then is it not im- 
perative to re-examine the arrangements connected 
with this, and consider how they may be improved, so 
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&s to avoid this consequence of them ? Neither is the 
necessity for this a light one. The Australian Colonies 
ai^e no childreii^s toys. From their position and capa- 
bilities they must eventually command, to a greftt 
fektent, the whole Southern Hemisphere, India itsetf 
included ; — and surely the fact, that with their growth 
they are degenerating in social and moral virtue, de- 
serves energetic attention and action, and is very in- 
adequately met by a mere analysis. If the convicts 
are incorrigible on any system, and the period of their 
freedom must thus be the period of their lidense, at 
least they should now be giv6n another, and lesd 
hazardous direction ; but if, on the contrary, (of'which 
I Entertain not the least doubt), it is possible, und^r a 
better system of treatment, to improve them gteatly, 
then does the case cry for that improvement from et6ry 
consideration both of policy and duty. It w6nM be * 
crime to leave them as they now are, and also a mis- 
take; plus qyHun crime, ce seroit unefaute. 
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0V THE PttSYALENCE OF DRUKKENKKS8 IN rAIt 



In the Estimates for the current year (1837-8), 
laid on the table of the Legislative Council in Van 
Diemen's Land, it will be seen that the police absorbs 
^tie-fifth of the whole Income of the Colony, while the 
proportion assigned to moral and religious instruction 
is a twelfth only ;-— and in existing circumstances, no 
fault can be found with these figures, for the one is 
j^robably as little, and the other as much, as under the 
actual system can be respectively so appropriated.' 
Yet they indicate the proportions in which, under that 
system, force and persuasion, the wind and the sun, (to 
use the words of an old fable), seek in this Colony to 
istrip' the traveller of his cloak. Arid on the faith of 
^ that fable we need scarcely enquire whiether the cloak 
is so stripped ; for, we may be assured, that it is thus 
only made to wrap the closer — or in other and less 
figurative words, that the system in question is itself 
the fruitful parent of above half the vice and crime 
which it seeks to repress and punish. 



Q. What is the most ordinary oflTence in Van Die- 
tain's Land, and the occasion of almost every other? 

A. Drunkenness. 

Q. What causes so much drunkenness ? 

A. The misery of the lower classes of the population., 
whether bond or free ; caused to the first by the scve- 
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rity, and other incidents of the Penal laws ; — and to 
the second by the difficulty and degradation which they 
have to encounter by competing in the labour-market, 
with the gratuitous convict labour furnished to the 
settlers by the government. 

Q. What are the peculiar recommendations of drun- 
kenness as a gratification to miserable men ? 

A. The means of indulging in it are easily obtained ; 
they are soon swallowed ; and they procure a tempo- 
rary oblivion of their cares. 

Q. How then was drunkenness once so prevalent in 
the British Navy ? 

A. Because the discipline was then unnaturally strict 
in it too. 

Q. But some years ago, the seamen in the Navy 
gave up half their allowance of spirits without a mur- 
mur — how was this ? 

A. Because even before this took place the disci- 
pline was more than proportionately relaxed ; and the 
sacrifice was further accompanied by the grant of other 
and more substantial indulgences.* 

Q. And some English merchant ships are now even 
mailed on Temperance principles — ^how is this ? 

A. Because, in these the consideration for the sub- 
stantial comfort of the seamen is carried further. 

Q. And this practice is even common in American 
ships ? 

A. Yes ; because the seamen in them are frequently . 
engaged on shares ; and being thus part owners, their 
comforts are still more regarded. 

Q. But drunkenness is said to be still a common 
vice in the American men-of-war ; — ^how does this 
happen ? 



151 

A. Still on the same principle. The American Navy 
is only slowly imitating the British in consideration for 
its people's comforts. It still flogs severely, — stops 
leave, — stops grog, — and compels unnecessary exertion 
to gratify the love of display, or whim, of the com- 
manding officer. The men drink, therefore, as all men 
will do in similar circumstances, to drown care. 

Q. What, then, is the Penal lesson to be gathered 
from this recapitulation ? 

A. It cannot be too much, too often, or too ener- 
getically insisted on. When we punish, and must, 
therefore, make men unhappy, we should do it where 
they cannot get liquor ; and on the other hand, when 
we bring them in contact with liquor, if we would 
preserve them from crime we should do what may be 
possible to make them comfortable, — and to give them 
the power, the leisure, the lightness of heart, and by 
consequence the inclination, to enjoy other and higher 
pleasures, than the debasing and demoralizing one of 
intoxication. 

Q. But would this system accord with the objects 
of Transportation ? 

A. Undoubtedly, for it would both punish and r«- 
/om, the precise purposes for which Transportation 
was devised. 

Q. But would it be in accordance with human 
nature ? 

A. No one can rationally doubt it, who considers 
the previous examples. 

Q. Would it partake of the character of the wind, 
or the sun, of the fable ? 

A. It would be the Sun of Salvation, in every sense 
of the word, to thousands and tens of thousands, of 
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uxUiAppy wretches who are now buffetted by the wind 

of the es^idtiftg system, and to whom it is tempered, 

i «hom as they are to the quick, only by such snatches 

j as they are able from time to tin^e to make at liquor 

. %nd oblivion. 

Q. And who could make this sun to rise ? 
j A. .Any Governor of a Penal Colony who may 
i warmly and earnestly recommend the subject to the 
' consideration of the Home authorities, whom I know 
. to be well prepared to entertain it ; — any influential 
, ^statesmaii at Home, who may in the like spirit inves- 
i tigate the documents i^ow being sent thither regarding 
I .lit;*-^? any much humbler individual, who may pa- 
tiently, but earnestly, continue similar representations 
till they are attended to. 

Q. And what would be the reward of any such 
individual ? 

A. It may not be summed up. He will have relieved 
the greatest amount of moral suffering and injury that 
ever was inflicted by Englishmen on their countrymen, 
; tborn free lifce themselves, many of them comparatively 
innocent, and none of whom deserve to have further 
. vice And crime inseparably added ;ko their other punish- 
: ment ;-*-he will also have substituted for this mass of 
evil, much good, for the number of those improved by 
/a judicious sj^tem would probably exceed that jdete- 
riorated by an injudicious one ; — ^he will have extracted 
./ft .canker whicji is now eating into the vitals of power- 
ful and infant Colonies ; — and if these benefits are 
Bciknowledged by his cotemporaries his estimation 
among men will be in proportion ioiiiem. 

Q. But suppose they are not recognized during his 
. Ji|e,— ^wliat then ? 
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A. His own conscience will supply all deficien- 
cies. 



Nor is drunkenness the only vice, the prevalence 
of which may be thus distinctly traced to the incidents 
of the existing Penal Code. On the contrary, there is 
scarcely one of those which most abound that may not 
be equally so affiliated . Irritated feelings, insubordina^ 
(ion, recklessness, quarrelling, theft, and prostitution, 
are almost its inevitable consequences. Does it re- 
press crime then, or create it ? I think that there can 
be but one reply, when all things are thus considered.* 

* The above dialogue was a sort of postcript to one of the papers tent 
home in September, 1837 ; and besides being, perhaps, too informal and 
rhetorical for that occasion, lam not unwilling now to admit that it takes 
a somewhat narrow view of the question which it seeks to solve. I am 
still persuaded that much of the drunkenness which prevails in the Penal 
Colonies is due solely and directly to the system of prison discipline 
maintained in them ; but not alone to the misery which this inflicts, but 
also in a great measure, to the low animal inducementli which even its 
kindness holds out to good conduct (see p. 26.), — to the destruction of 
self-respect which its treatment of the prisoners, and the competition of 
their gratuitous labor with that of the free, impose on the whole laboring 
classes alike, — ^and to the irascible and reckless feelings which it thus 
cultivates in all. When I think of all these things, I confess that I do 
not so much wonder that there should be many drunken, as that there 
should be any sober. I would scarcely venture to answer for my own 
steadiness in the same circumstances. 

In fairness, at the same time, I ought to add that I have received 
a more direct dissent from my opinions on this subject, from a valued 
Correspondent, than on any other. I entirely differ from him, both in 
observation and sentiment, and think that he attaches far too modi im- 
portance to the temporary dissipation which leisure and opportunity 
sometimes occasion on board ship, and high animal spirits on flrstland' 
ing from one. These, I think, in any excess, will not bear comparisan 
witli drunkenness in the midst of a man's ordinary avocations ; but with 
this expression of my own dissent my friend shall speak, without further 
comment, for himself : — 

'' My opinions on drunkenness differ in many points from yours . I 
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do not deny that there may be causes in operation whieh here, as else- 

where, may drive a certain portion of our society, free as well as bond, 

) to excessive indulgence in intoldcating liquors to drown care ; — ^but it is 

\ my firm belief that, in nine cases out of every ten, the habit is acquired in 

;. Britain, and not in Van Diemen's Land; and that, with nine-tenths of 

the drunkards of this Colony, it has in reality led directly or indirsctly 

; to their emigration, or transportation, as the case may be. I have 

known numerous instances of drunkards (often young men) being sent 

to this Colony from England by their friends — ^its very remoteness being 

thought favorable. Every vessel that came to our shores, at oi^e time, 

brought its ft'eight of drunkards more or less ; — and in one vessel, out of 

fourteen cabin passengers, I knew six or seven to be confirmed drunkards 

wl^en they arrived in the Colony, — and in the steerage nearly an equal 

proportion. Such regular and continued importations (and it stili 

continues as I lately saw in Hobart Town) of respectable drunkards must 

have had a sadly demoralizing influence on the society of our Island. 

As many of these became masters the evil extended, for they could not 

punish their servants for that offence. I have heard of a master who 

at certain times made all his men drunk, and kept them so for a week. 

*'With the lower free classes and convicts the habit is still more 
universally acquired previous to their arrival in the Colony. With the 
latter indeed it has very generally led to the crime for which they were 
transported ; and with almost all a continued indulgence in intoxicating 
liquors was considered essential to drown their perceptions of the ine- 
vitable consequences which would follow their career of vice. 

'* In my opinion drunkenness is rapidly on the decrease in the Colony 
with all ■ classes, but more particularly the free. The increase in the 
number of convictions of late years arises in a great degree from every 
instance of inebriety in a free or ticket-of-leave man being pounced 
upon by the police.* The latter indeed sometimes escape by still higher 
bribes to the cofistableSf /earing the loss or suspensimi of their tickets. 
Drunkenness is ?o rare in Launceston that months may pass without a 
case offending the eye of an ordinary walker of the streets. On the 
roads leading from the town bullock-drivers, and a few others, may 
frequently be seen wholly or partially intoxicated, but which may be 
traced both to previous habits, and that the opportunity seldom occurs 
except when on a visit to town. 

** Indeed, without denying that drunkenness exists to a great extent, 
I conceive that our defective system (and defective undoubtedly it is) is 
not the sole, nor indeed the principal cause of the prevalence of this 
vice, although it mag tend to confirm and continue the habit when oiic^ 
acquired.^* 

» Sec note, p. 124.— A. M. 
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ox THB EMIGRATIOK OF FREE LABOURERS TO VAK 

BIEMEX'S LAND. 



The Island of Van Diemen's Land is not nearly 
peopled up to what it could bear ; — it is not deficient 
in capital ; — and the spirit of its inhabitants is rather 
over speculative than in any degree timid or slothfiil. 
Yet free labouring emigrants to it, especially of late 
years, have been almost universally disappointed. 
They have found the openings to useful and profitable 
exertion few, and very difficult to enter ; — other cir- 
cumstances have also opposed them ; — very many have 
lost heart and taken to drinking ; — others have gone to 
Adelaide, Port Philip, and Sydney; — few, very few, 
are really contented and thriving. How does all this 
happen ? I have already adverted to some of the 
^ causes ; but a more detailed exposition of them may 
be otherwise useful. 

1 . — Labouring emigrants usually come to this Colony 
in too great numbers together. This operates to their 
disadvantage in many ways. They are collected in 
England as the agent employed is best able to find 
them, and some are necessarily both very poor and 
bad ; they are all treated alike, however ; and the 
worse thus pull the better down, both in their own es- 
timation and that of others. The leisure of a subsequent 
sea voyage strengthens the influence, already com- 
menced, of the bad over the good ; — they have usually 
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led the more adventurous lives, — they have less regard 
for truth, — and are thus the more entertaining com- 
panions. On their arrival, the number in the market 
together prevents their being readily absorbed amid the 
population, — the less good, however, getting the soonest 
off, for they are neither so shy nor so difficult. A pre- 
mium, as it were, thus continues to exist on wildness 
and proffigacy. The tendency of all points downward ; 
tod in some respects even the exertions made. by 
Government to push off the successive ship-loads are 
injurious to them. They give them that pauper cha- 
racter, which has already procured them the name of 
pauper emigrants, and which speedily communicates 
to them, also, pauper feelings and demoralization.* 

2. — ^The circumstances of the labor-market in Van 
Diemen's Land are also singularly adverse to the 
moral character of free laboring immigrants into it. 
The demand for free labor is not as yet great in it, the 
proportion of prisoners to the means of employing 
them being considerably greater here than in New 
South Wales. The tendency of speculation among the 
settlers has also of late years been rather to Port 
Philip, than to develope the resources of their own 
Island. And the recent fall in the price of wool has 
embarrassed some proprietors and for a time checked 



* The obseryatioiis in the aboye paragraph have received a remarkable 
confirmation ahnost as they passed dirough thepress, in the facility with 
which eight agricultural labourers, who worked their passage out in the 
Coromandel prison ship, immediately procured engagements, at wages, 
beside board and lodging, varying from j^lS to j^ a-yenr. -Coningin 
a small party, and not professed emigrants, with merely ordinary qualifi- 
cations) they were immediately absorbed. Whatever their fiature fate, 
they have thus at least started fair. 
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tTie enterprize of all. Employment' is thus even 
abstractly scarce ; but the labor-market is also other- 
wise embarrassed. Society is in a highly artificial state 
in Van Diemen's Land. Prisoner labor abounds in 
it. It is very strongly coerced. It is thus more 
manageable than free labor by men unaccustomed to 
the Use of moral influence in the domestic relations of 
life. It has generated bad habits both in master)? and 
servants, — ^in the one imperiousness, — ^in the other 
every description of trick and shuffle; and free immi« 
grants do not immediately reconcile themselves to 
either, though their usefulness and comfort in private 
service much depends on their doing so. Finally, the 
accomnHxlation for agricultural servants ih Van Die- 
men's Land is almost universally of an inferior cha- 
racter; There are few villages in which they can 
reside with their families ; and the huts which accom- 
modate the prisoners are extremely repulsive to free 
men, masters being at the same time unwilling to 
admit families' under their roof. An early separation 
between the nearest and dearest kindred is thus nearly 
universal among the free immigrants. 

3. — Like all the other incidents, also, of that ex- 
traordinary specimen of social combination, the existing 
«ystem of convict management, these circumstances 
bear hardest on the best men. The shy, proud, 
reserved, sturdy British yeoman is crushed to the earth 
br them, his manlmees as muck repelling an imperioug 
demeanor towards himself, as his kindliness and honesty 
unfit him to treat harshly, or otherwise oope «tt6* 
^Gessfiilly with demoralized pi^oaer eervants. His do- 
mestic feelings also sink imder a sefwratian from Itia 
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femily, an vl the thought of his little ones beitig scattered 
amidst a vicious and degraded community ; — while his 
personal pride equally revolts against his own association 
with such, and their frequently successful competition^ 
with him for beneficial employment. None of these 
feelings, and but little even of his incapacity, are 
shared by the more reckless and dissolute of his com- 
panions, who have probably already experienced many 
changes, and are so much the better prepared to ac- 
commodate themselves to more. 

In this case, then, it appears to me, that Government 
at present does too much at the beginning, — and that 
it is pressingly required to do a great deal more at the 
end. I do not think that any agents should be em- 
ployed at home to enlist emigrants. When a fixed 
number is to be made up at fixed periods, there will 
always be unworthy admitted ; — and the mere circum- 
stance of people being thus collected, and cared for, 
and marshalled, and scrutinized, by a Government 
officer, impairs their independent feelings and dete- 
riorates them. But every Collector of Customs in the 
kingdom should be authorized to allow a certain draw- 
back, equivalent to a free passage, to every emigrant 
of a particular description proceeding to certain fixed 
Colonies, between which and the Mother Country a 
bridge would be thus maintained, without, however, 
the Government undertaking to find passengers to cross 
it. And, on the other hand, the bridge being thus 
built, the Government is bound to see that it shall not 
lead to destruction — that tfie Colbnies are fit to receive 
free laboring emigrants without corrupting them. This 
die Penal Colonies cannot do at present ; but this they 
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soon could do — were only those changes mad^ in the 
system of managing convicts there, which have been 
already fiilly detailed, — and their labor-markets were 
thus restored to a healthy and natural state, without 
the presence in it of domestic slaves, or slave-incidents. 
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TttOUOHTS ON THE INTRODUCTION OF REPRESBN^ 
TATIVE GOVERNMENTS INTO THE PENAL COLONIES 
IN AUSTRALIA.* 



The present charter of the Penal Colonies being about 
to expire, and it being generally understood that the 
question of extending to them representative Govern- 
ments is under the serious consideration of the Ministers 
of the Crown, I take the liberty of bringing together 
a few thoughts on this subject, suggested by a personal 
knowledge of some of our Colonies, and a little reading 
and reflection on the political state of them all. So 
many advantages attend a representative Government, 



^ This Paper was written in April 1836, before I left England, and 
when the growing troubles in Canada, and the approaching termination 
of the Charter of these Colonies began to fix attention somewhat closely 
there on the questions which it attempts to discuss. The alterations 
made in it since are few and unimportant, and chiefly appear in the 
form of notes. 

Next to a change in the system of convict management in these 
Colonies, they appear to me to be more in want of Representatiye 
Governments than of any other political improvement. They want, in 
truth, to shake off the taint of discretionary administration in whatever 
shape, and whether exercised by themselves on others, or by others on 
them ; and they ought to be made as much as possible to assist in 
bringing about such a change in their domestic polity themselves, that 
they may be made early familiar with the discussion of the principles 
involved in it. 

For this purpose it seems to me extremely desirable that their assent, 
as well as mere submission, should, if possible, be obtained to any 
change that may be made in their convict system ; — and, provided that 
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*--it has been so successful in England, — and Is conse^^ 
quently so popular with Englishmen and their descend'^ 
ants, that it is diflSicult not to approve generally of its 



change abolish domestic slavery, and substitute for it the ordinary 
relations between masters and servants, and consequently the ordi*. 
nary aspect of society, in free states, a representative system of govern- 
Ttkent should early follow, that the local communities may themselves 
share in the task of accommodating the local laws to the new state of 
things. With a right apparatus for morally infiuencing both free and 
bond, and a little tact and patience in those to whom the task of accom- 
pushing the entire change may be confided, not only will the process, t 
am persuaded, be found perfectly safe and easy, but the result, I venture 
to predict, will be one of the most interesting and instructive within the, 
whole compass of morals or administration. 

When I first witnessed the vehemence, impetuosity, and peremptory 
bearing of the Van Diemen's Land public on every trifling occasion of 
difference of opinion, however highly I thought of many of its members 
individually, I did not consider it, as a body, fit to be trusted with a 
strong direct controul over its government. But as I gradually appre- 
ciated more and more justly the virulence of that multiform poison to 
which it has been so long subjected, and to which, for many reasons, I 
have not attempted in this volume to do any thing like full justice — (for 
I have only sought to expose principles, although the individuals admi* 
nistering evil ones cannot themselves altogether escape their contami- 
nating influence), — my opinions became correspondingly modified ;— -and 
1 now think that, take aivay the continued influence qf that poison'f not 
only might the communities oC the Penal Colonies be trusted with direct 
political power .with the greatest safety, but also that such a trust would 
eminently conduce to their rapid and complete recovery from Vhatever 
impress of the Contagion they at present certainly bear. 
. Much must depend, especially at first, on the perfection that may be given 
^o the moral apparatus by which the ** sic vo/o, aicjvbeo'^ of the present 
system, whether addressed by the government towards the free, or by the 
free towards the bond, shall be substituted. But, with reverence be the 
simile used. Free Institutions are like the Holy Saprament, it is not ne* 
cesssary to withhold them till men are worthy of them, for their pos- 
session shortly makes worthy. And the wealth, patriotism, and intelli- 
gence of the Settlers in the Penal Colonies may safely be trusted not long 
to remain wrong when enabled to manifest their opinions in action ^ 
however pertinaciously they sometimes appear to maintain error in 
mere argument* 
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introduction almost every where. Yet It certainly has 
not uniformly worked smoothly in the British Colonies ; 
and some of the inc6nveniences arising from it are at 
this moinent sensibly felt in one of the most important 
of them (Canada). How does this happen, then? 
"What have been the circumstances throiiq:h which it 
had thnii failed in uniformly producing loyalty and har- 
mony ? And can any means be devised by which an 
opposite result may be secured in a new case ? 

To me it appears that the error in most, if not all 
our Colonies, has been that the example of Mixed Mo^ 
narehy in the toother country, <m which the several 
e:&periments have been founded, hus not been followed 
out with sufficient exactness. The extreme parts whieh 
^nter into the composition of Society and Govefnilient 
in England have beeii given ; — ^but the intermediate 
links by which they are made at home to work harmo- 
niously have been omitted. Monarchy and democracy 
have been brought into naked contact ; and they have 
pot agreed just in consequence of this crude juxta- 
position. The gradfeitions of civil rank have been few 
in the Colonies ; and the prizes held out in them to 
those who might recommend themselves to the fitvor 
of the Local Governments have been equally few. Go- 
vernors have seldom had either honors or employments 
at their disposal with which to operate on the natural 
feelings of the more active resident population; — of 
when they have had them, they have not been suf- 
ficiently alive to the importance of giving them Ala 
destination. The members of their Executive Coun- 
cils, in particular, have been, for the most part, such 
€a:-o^cto,—- or, at all events, they have held office by a 
totaHy different, and much more si^utiB, tenune, than 
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that possessed by a Cabinet Council in England. It 
has been accordingly unusual , and in most cases im- 
possibly, for a Colonial Government to maintain its 
purpose gently y hut firmly ^ by sacrificing an unpopular, 
or employing a popular, individual ; — and Colonial 
^ officers, holding their situations independent of their 
success in administration, have been too often deficient 
in the patience, courtesy, and consideration for minute 
interests and feelings, which xjreate and preserve Influ- 
ence. Appeals to the Home Government have been con- 
sequently fi^equent ; — ^but amidst the pressure of nearer 
business they have been often overlooked. Abuses 
have been accordingly retained long after they have 
been complained of; and the very reason for this has 
t)een an additional offence and source of discord ; for 
"why,** have the Colonists said, "should we retain 
allegiance to a power which has not leisure to attend 
to our representations?" Dissatisfaction with the tie to 
the Mother Country has thus frequently grpwn up 
amidst the best intentions on aill sides, — merely because 
the frame-work of Society and Government has beeu 
incomplete, — ^because the wall has been buijt without 
mortar, — the machine been constructed without pro- 
vision being made against the effects of friction. And 
the results of a mixed monarchy have not been produced, 
just because some of its most important elements have 
been wanting, — the means, namely,- of gently, but con- 
tinuously, influencing the lower by the higher, the 
higher by the lower, orders of Colonial Society. 

And it would be easy to illustrate this view of the 
case by examples ; but its substantial accuracy being 
obvious, it seems more to the present purpose to con- 
sider how far the Penal Colonies in Australia are fitted> 
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and even peculiarly require, to be made the theatres of 
a different experiment. 

In my opinion they are both eminently fitted for, 
and especially require it. Th6y are distant, insular, 
and peculiarly circumstanced ; — and on the one hand 
they need not thus be fettered by neighbouring pre- 
cedent, while on the other they furnish abundant 
reasons of excuse, if not even substantial argument, for 
some peculiarity of institutions. They are also exclu- 
sively English in their composition, and already large 
proprietors exist in them in sufficient numbers to con- 
stitute the rudiments of a local aristocracy, — ^who, at 
the same time, will not be long content with the form, 
without the substance, of domestic authority. The 
commercial importance of these Australian Colonies, 
moreover, makes it nearly certain that their local re- 
venues will always be sufficiently ample to maintain a 
system of Government on a really monarchical footing ; 
though the tendencies of their inhabitants are at present 
rather democratical, — and already in New South Wales 
the hope of future independence has been expressed. 
If not checked, therefore, by other circumstances, the 
introduction of Representative Governments into them 
wiU merely give strength and stimulus to these feelings ; 
and without in the least knowing the views of Govern- 
ment on the subject, I shall yet venture confidently to 
predict their issue by tlie rule afforded by the preceding 
observations. 

In giving Representative Governments, then, to the 
Penal Colonies of Australia, I would earnestly re- 
commend that the pattern of the Mother Country be 
followed as closely as possible. There is even a subor- 
dinate reason for this ; — for Englishmen are in the 
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main proud of their native institutions, and manj 
speculative objections to details would be considered 
sufficiently answered by quoting such a precedent. 
But now to some particulars. 

There should be two Houses of Assembly, an Upper 
and Lower, through both of which all measures should 
pass, and be approved by the Governor, before being 
acted on as laws. In important cases the approbation 
of the Home Government should also be required for 
their confirmation ; but this should rarely be refused. 
To be long and satisfactorily worn the tie should hang 
light. 

The Members of the Upper House should be ap- 
pointed at least for life, and by the Governor, subject 
to confirmation at home. Great care should be taken 
in the first nominations that really the principal people 
are chosen,''^ — ^much abuse having prevailed in some 
of the Colonies on this point ; and the members of this 
House should be distinguished by some title, (as Ho- 
norable, or even more, for I am certain that the intro- 
duction of titles into the Colonies would be a salutary 
measure, and I could almost wonder that so monar^ 
ckical a support, admitted in Ireland, should have been 



* The French in their existing Constitntion hare a qnalification for 
nomination to their Upper House, — ^the holding certain offices, or stations 
in society, or the having been twice elected into the Lower one. (See 
Bulwer's Monarchy of the Middle Clashes, toI ii, p. 315.) In con- 
structing a new consitution) especially a Colonial one, valuable hints 
may be taken from the modem French ; but they are not so good 
examples of letting weU alone. Their Educational Establishment 
is at the same time an exception to thi« remark. It was originally 
contrived by Buonaparte ; and its intrinsic exeelhmee, wkere a ttrong 
case requires to be met by a etrtmg central p<mer^ has carried it 
through all subsequent changes uobarmed. It seemi to me thus well 
calculated for the PcimI Colonki* 



166 

to long withheld from more distant Governments).* 
They should also have a dress, or badge, assigned them^ 
irhich Aey should be required to wear on State occa- 
sions, and may be encouraged to wear at other times : — 
<if we wish to presenre a monarchy we must not 
despise its insigniaj. They should be kept compara- 
tively few itn number, for many reasons ; but hot with 
00 strict a limitation as to prevent a Governor from at 
«ny time gaining a troublesome, or usefiil, politician,, 
or changing his sphere, as the views of his Gt>v^iiment 
may require. Certain public officers should either ear- 
officio be members of this House, or on their nomination, 
be habatuaily called to it ; — and should Judicial functions- 
he attributed to it, which I should think expedient for 
many reasons, the Chief Justice would be its natural 
and appropriate Speaker. (The habit of occasionally 
eitting in judgement would give dignity to the pro- 
ceedings of Ihe House; the nature of the discussions 
which would in consequence find a place in it, would 
elevate the tone of thinkmg and speaking among its 
members; and a <)onvenient court of appeal and im* 
peaidiment, — subject of course to the revision of the 
Sovereign in Couucil at home, but the eoix^>osition of 
which could scarcely be clamoured against, — would be 
interposed between the ordinary ^upreone Court and 
the Home Government, — ^tbe convenience of which 
need scarcely be insisted on). 

Hhe members of the JUower House diould be dieded 
by the tjommunity, and considering the spirit of 
{he times I think that a good deal gf jiiberality^ 
flhoold be here shewn. In particular the disquali- 
fication of classes ought as mudb as possible to be 

* See Note (A) at the end of .the £baptcr. 
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avoided 9 — (for excluded classes speedily unite in dis- 
ccmtent and dissatisfaction) ; though, at the same time, 
considering the composition of society in the Penal 
Colonies some restrictions seem indispensible in them, 
not less to give satisiaction to the Colonists themselves, 
than to provide for the character and respectability of 
the Government. 

In a succeeding paragraph, I give my views on this 
liubject at length ; and shall only here observe that 
tlie objects to be contemplated seem to me to be these* 
1. — Really, truly, and bona fide^ the popular voice 
should be admitted into the acts of legislation ; on this 
head no deception can be permanent. 2. — Provision 
at the same time should be made that this voice should 

• 

at first be, directly at least, only that of the most 
respectable of the people. 3. — ^The exclusions made 
should be of persons, not of classes. 4. — ^The existing 
electors, not less than the Government, should be made 
responsible for these exclusions, so that clamour arising 
firom any individual cases may not attack the Ifitter 
alone. These objects seem to me, each and all, of 
great importance. :\ 

With regard to qualification to be elected, besides 
requiring that every candidate should be himself an 
elector, I would suggest, though with some diffidence, 
that it would be perhaps possible, and if so, it would 
certainly be advantageous, to require a testimony 
of moral and religious worth, as well as of other 
filaiess. Habits of communion with some religious 
denomination or other might, with this view, be well 
required ; and the respect for religious ordinanci^s 
which would be thus diffused among the tipper rankt 
would favourably influence the lower also. 



168 

The functions of the two Houses should, as nearly 
as possible, be those of the Lords and Common^ in 
England ; and the forms of business, with perhaps 
some simplification, should also be the same. The 
guards against precipitate legislation, so widely esta'- 
blished at honie, should be carefully preserved ; and 
the influence of public opinion on both Houses should 
be provided for by making their deliberations open 
and public. Ignotum pro malejico. No deliberative 
body can either long influence, or be influenced, amid 
free institutions, if the individual opinions of its mem- 
bers remain permanently secret. 

Besides the above two Houses, the Governor should 
have a small Executive Council, not composed of ex^ 
officio members, but resembling the Cabinet Council 
at Home, and consisting of such individuals, colonists or 
others, as he may from time to time choose to call to 
his immediate confidence. They should be also re- 
movable at his will. Ex-offi>cio they should have the 
privilege of sitting and debating in both Houses, — ^but 
without votes, unless otherwise members of them. 
(The want of such a privilege has been often felt as an 
inconvenience in England, and it would be even more 
required in Colonies, where the supply of men of 
talei^t and leisure must always be nlore limited.) They 
should have salaries as Ministers, and their tenure of 
office, besides the Governor's will, would naturally be 
their success in preserving the confidence and good- 
will of the Deliberative Assemblies.* (1 have carefully 

« 

• They would not thus be Colonial Secretaries, Treasurers, &c. fre- 
quent changes in which offices would be extremely inconvenient. But 
these offices would be made purely ministeriali like permanent Und«r- 
Secretaryships at home. 



169 

If^ead Sir Francis Head's argument in Upper Canada 
against an Executive Council thus constituted ; and 
am quite willing to concede to him that none such 
exists at present. But his reasoning against their in- 
troduction appears to me unsound both as regards 
premises and conclusion. A Governor is a King, 
though with a somewhat more limited discretion, and 
more direct and limited responsibility ; and even if 
he were merely a minister, why should he not have 
persons about him entitled to offer him advice on all 
subjects? The claims of delegated authority in this, 
Jas in so many other case&, exceed those of the power 
from which it emanates ; and it also appears to me 
that much of the argument to which I thus allude, 
«,pplied to what was never claimed by the Councit 
Against which it was directed ,--^viz> the power of ac- ' 
tually controtilin^, and not merely advising the Go- 
vernor.*) 

Concurrently with the Representative Assemblies, 
I would also strongly recommend the establishment 
r)f Municipal, and other similar institutions, for the 
purpose of local gotei^nment and regulation. District 
boards, such as are thus formed, are of extreme utility 
in many ways. They maintain the gradations of civil 
rank ; they expend the desire of self-government, 
which always grows up with Free Institutions ; they 
^encourage local improvements, and prevent those in 
l-emote districts from being overlooked by the govern- 
ment ; they give the better classes the habit of meeting 
and seeking to influence their inferiors, with a percep- 

• See also Note (B.) at the end of the Chaptciv 



170 

tion accordingly of the advantage of allowing them- 
selves to be in like manner led and influenced in ordi- 
nary cases, by those above them ; they thus train men 
of business for higher functions ; and in a word are 
most valuable aids to all forms of Free Government. 
(For their working in detail, see De Touqueville on 
Democracy in America.) 

But in the Penal Colonies in Australia they seem to 
be especially required, for through their means I think 
a secure and respectable constituency could easily be 
obtained. The specific precedent which for this pur- 
pose I would recommend, is the Scotch County System 
of Commissioners .of Supply. These until lately were 
certain freeholders of the several counties, who under 
this name transacted its ordinary business ; — and it is 
of great use when a numerous body of men are occa- 
sionally brought together for a somewhat exciting 
purpose that they sliould have the habit of meeting at 
other times for humbler and quieter objects. The 
Australian Penal Colonies, then, being divided into 
suitable counties or districts, the government should 
name the more respectable proprietors in each to be 
Commissioners of Supply (or to discharge their func- 
tions by whatsoever name designated) ; and the elective 
franchise should be one of these functions, — one of se- 
veral. The appointments thus made should be for 
life,'^ — and their number would at first necessarily 
be limited (for a few years it might even be very 



♦ To lead and influence them, and also further to graduate rank,, they 
should have Lieutenants and Deputy Lieutenants among them, — agaia 
e-"cactly as at home. 
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limited without inconvenience), — but it should be well 
understood that whatever names were afterwards re- 
commended to the Government by a certain majority 
of the existing €!ommissioners of any district would be 
generally added to them without difficulty (though the 
Crown might with propriety retain the power of a ne- 
gative in an extreme case) ; and, on the other hand, it 
might be conceded that appointments to this franchise 
by the Crown which were objected to by a similar ma- 
jority would be always re-considered, — or in other 
words in most cases not insisted on. By this means 
progressively a numerous constituency would be formed, 
yet in almost every supposable case the individuals com- 
posing it would be respectable ; — and although prac- 
tically persons of doubtful character, or low station, or 
estimation, would be excluded, no free class would be 
under ban. The excluded, also, could scarcely com- 
plain very loudly, at least of the Government, if they 
couW not prevail on their own neighbours to vouch for 
them; and indirectly this arrangement might prove 
even a powerful means of creating harmony in the 
country districts, for it would give every man an in- 
terest in acquiring the good opinion of his influential 
neighbours. 

In the Penal Colonies as every where else, the next 
mos,t difficult thing to arrange, after the franchise, would 
be the revenue. The Government, especially at first, 
should be neither quite dependant, on the popular will, 
nor altogether independent of it. The first would be . 
immediately troublesome ; and the second by creating 
dissatisfaction would be eventually troublesome also. 
Besides, much more money can always be obtained' 
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from a well-managed popular assembly than can be 
levied under a government fiat ; — and few greater 
drawbacks can be entailed on the prosperity, especially 
of a new country, where many publia works are re- 
quired, as roads, bridges, &c., alike beyond the reach, 
and sphere, of private enterprize and capital, — than a 
penurious public expenditure, controuled and directed 
according to the views of men at a distance, and which 
those on the spot are not in the habit of enlarging and 
guiding. 

Two plans occur by which the chief difficulties 
would, probably, be evaded. The respective Colonies 
might be held bound to pay a certain fixed sum 
annually, to be raised as they pleased, and to be con- 
sidered as their minimum contribution to the wants of 
Government, — subject to be enlarged by a specific 
vote of the Representative Assemblies, on adequate 
cause shewn ; — or the Crown might retain certain of 
the most stable imposts as a hereditary revenue, subject 
also to be increased by a specific vote. Each plan has 
its advantages, and disadvantages. 

Were the Colonies allowed to raise their revenues 
as they pleased, more real business, and a wider scope 
for legitimate discussion, would be provided for the 
representative bodies. And this is of great importance, 
both as furnishing occupation for the time, and calling 
into exercise the higher faculties, of the members of 
these Assemblies. According to this plan also, the 
fiscal system of each Colony could be at all times 
easily adapted to the changing views and circumstances 
of its administration ; — ^and the chief objections that I 
see, are : — 1. The difficulty of binding a Colony to a 
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specific perpetual payment, for which the funds are not 
also perpetually fixed ; — and, 2. — ^The difficulty of 
fixing any sum which shall not either be too large 
now, or rapidly become too small, as the Colonies ad- 
vance. The almost absolute dependance of the Go- 
vernment oi;i the popular will, which mtist come at 
length in all really free States might thus come 
too early, — mighty-^I say, possibly — ^though I own, 
that I would not myself fear, such result. I have in- 
finite faith in the indirect powers otreason a,nd. influence^ 
provided that the forms of Government are neither too 
despotic, nor too democratical, nor too nakedly both, 
to give them fair play. And among the descendants 
of Englishmen in particular, I would much less fear 
their breaking down, than the failure of a direct dele- 
gated authority. Still, the possibility of such an oc- 
currence, unless provided against, should be distinctly 
contemplated. 

The other plan is more simple, and for a time at 
least, would afibrd fewer occasions for misunderstanding 
between the people and the Government. The idea of 
a hereditary revenue is also a familiar one ; but the ob- 
jections to it seem to be these. The imposts on which 
it is secured may become unpopular, or inconvenient. 
The amount raised by them may become excessive. By 
their fixed and unalterable character one of the highest 
and most interesting branches of political reasoning, 
that which treats of the principles of Taxation, would, 
quoad them, be removed from the purview of the Re- 
presentative Assemblies. The more active and intelli- 
gent members of these would not, however, be so 
restricted; and thus occasions of jealousy and misun- 
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derstanding between the Government and Repre- 
sentatives of ' the people would^ multiply As in 
England, the issue would probably be, that the Colo- 
nies would at length purchase up the hereditary re- 
venue by a fixed annual payment ; and thus, on the 
whole, it would probably be as well, or better, so to-^ 
begin. 

As a general principle the fixed revenue of the Go- 
vernment should, in the beginning at least, be enough 
to keep it from absolutely stopping on any occasion of 
momentary difference ;— but even from the very beginning 
it should be below, and progressively even considerably 
below, what it will naturally wish to expend on pur- 
poses of local improvement. A Government based on 
Representation can only eventually rule by ^^ influence ;" 
and of its success in acquiring influence no indication 
can be more prompt and certain than its success, or 
failure, in obtaining from the repfesentatives of the 
people the means of carrying its schemes for improve- 
mient into execution. Besides this, the habit of publicly 
deliberating on proposed improvements before they 
are executed, and of voting, or refusing, the supplies 
required for them, enlarges the minds of popular re- 
presentatives, and gives them a public, as distinguished 
from a local, or individual, spirit. 

These observations could easily be extended, for the 
subject is of extreme interest and importance, and 
twice the number of details now adverted to would not 
exhaust it. But the principle is the essential things 
and I conclude, therefore, with repeating it. To the 
stimulus to democratic feeling which must necessarily 
be given by the establishment, any where, of a Repre- 
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^sentative Government, and which in our ordinary Co- 
lonial policy we combine with a merely naked delegated 
authority, we should, I maintain, universally y but espe- 
cially in the case of the Australian Penal Colonies, add 
the other ingredients of a mixed monarchy ; and there 
are three points of view in which this principle seems 
especially commendable. 1 . — It would obviously make 
the Government of these Colonies more easy; and 
there are elements in them which will require every 
possible facility that can be devised to be extended to 
the governing authorities whenever Representative 
Assemblies shall indeed be accorded them. 2. — It 
would thus also probably prolong their tie to us. 3. — 
If introduced into their government, it would set an 
example, which if successful, might be followed else- 
where ; and this last consideration seems to me of 
extreme importance. The great prosperity of the 
United States has given a republican character to the 
patriotism of colonists all over the world, — ^unhappily, 
as I think, in many cases, for them, as for us, — for 
undoubtedly the long infancy of the South American 
States is due materially to their jealousy of whatever 
individual merit has arisen among them ; and the 
genius of Monarchy, and of our British Constitution, 
stands thus at present, as it were rebuked before that 
of Republicanism, as though it belonged essentially to 
a ruder and less intelligent age, and could not now re- 
produce itself. It were worthy the enterprize, there- 
fore, of a British Statesman to prove that this is 
not the fact; but that freedom, content, and pros- 
perity, can sit under the shade of recently formed, 
as well as of old Monarchical Institutions. I have 
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endeavoured above to shew that the occasion fbf 
such an attempt is in the Australian Penal Colonies 
at this moment peculiarly appropriate ; — and I ear- 
nestly hope and trust tha,t it may not remain unim- 
proved. 
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\t iseasy to cast ridicule, — {pat •* t^ test of trufli,^ Inft ■ 
"'^ike artillery of small wits^,— ob svggestions like tiiose in 
(the t&A above referred to^ — and I am a:ware t^attiiey are also 
^directly opposed to the views of « iramerotts and lii^iienRial 
class of political reasoners* "who ifrHh. to discard every thing 
but Reason from their political armury, as though the iumen 
mind were not endowed with feeHngs and impulses not less 
viiluable, in their {flaoe, than its reasoning powers, — ^much 
more extensively «nd equally distribtfted, — ^(whence alone may 
be deduced an argument tn favor of their practical utiUt}^), — 
•and which are for the most part deemed even the more aosii- 
^ble find Interesting, 'because not «t all times siAjected to 
their controdi. But the question at issue is far too important 
to be yielded either to « bad joke, or to what is, in truth, in 
ats exclusiveness a -direct specimen of bad reasoninc:. One d 
these parties scofib at the ^buset^—tke other 'desires to flmg 
«^ay the use, — <)f *«ome of the finest and noblest sentimetfto 
<of our nature : — and a better poeition than is possessed hj 
^either may be taken up between theln. 

Titles and insignia fxe, in their theory, as the impress cif the 
Mint on gold, — the attestation of the highest authpiityin the 
State tp intrinsic wor!^ within ; — and that practically, in the 
one case, as in the titter, this testimonial is occ^ionally found 
affiled to bfise metal, is no argum^ent €lgai^st the continaefl, 
^rell-regul(ited, use of either. They themselv^ miay, th^fpre, 
^e drop): yrithput further notice ;— for the refd questipi^s ft 
ipsue 9re> whetl\er it is desirable, or otherwii^, th^t l^e 3pvtB- 
reign^f a CQmmvnity should have tbepoiiirer qf t^us fromti^ 

2 A 
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to time proclaiming his sense of individual merit or eminence, 
— ^whether individual merit or eminence, ^hencesoever derived, 
(from birth, wealth, qualities, &c.), should, or should not, be 
thus taken out of controversy by a nominal, as well as real, 
distinction, — or, in other words, whether the existence in a 
community of a recognized aristocracy is beneficial to it, or 
not? 

As regards the interest of England to maintain monarchical 
institutions in her Colonies while herself a monarchy, it 
scarcely seems to admit of question or dispute ; and being, 
besides, the argument in the text, it is unnecessary further to 
advert to it here. But writing where I now am, it is of im- 
portance to supplement what I say there by a reference also 
to the interests of the Colonies themselves. 

All Colonies, while such, must be monarchies. This i» 
true even of those which may depend on republics, for the 
mere circumstance of dependance on an authority not growing 
out of the community itself, nor identical with it, must give 
this character even to the most democratical Colonial insti- 
tutions. A monarchy, however, without an aristocracy, both 
reason and history tell us, is always an uneasy despotism. 
Its chief wants the means of individually influencing the mas» 
of the community under him, and of being himself individually 
influenced by it in turn ; — ^he wants, accordingly, the feelers 
by which at all times to ascertain and determine the precise 
state of public opinion oh any given point; — and his Tery 
best intentions and wisest acts are thus constantly liable to 
be misunderstood, and iU-recieved, merely because the apparatus 
for commanding harmonious action is wanting, and the ruler, 
and the ruled, are ever before, or behind, each other. Just 
in proportion also as discussion is free, is the inconvenience 
of this state of things; for the press, constantly fed with 
legitimate subject of complaint, becomes unbridled from the 
habit of discussing it. Dissentions thus widen, and injustice 
is done on both sides. The people rail at their head ; and he. 
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conscious of the purity of his motives, and, it is to be supposed 
also, convinced of the wisdom of his measures, denounces 
them as unreasonable. The presence of a recognized aristocracy, 
familiar with both, and from its position undeniably entitled 
to be so, would allay the whole. It would make the several 

. parties better known to each other, both as regards their, 
deliberations and actions ; — and where good intentions exist 
on both sides, this is all that is in general really wanted to 
produce unanimity. 

Again : — so necessarily and inevitably do men difTer in 
character and position in society, that as inevitably do they 
differ in mutual estimation. No equality of political privileges 
can prevent this ; — and when the distinctions are great, or 
otherwise clearly marked, no inconvenience ensues. But 
when they are slight, it is human nature, (neither its strength 
Dor its weakness, but itself), that there should be com- 
petition ; and the existence of a recognized .scale and g^dation 
of rank narrows the sphere of this, while their absence incal- 
culably enlarges it. Compare in this respect England with 
b11 her Colonies, and the difference of result will be apparent* 
In England scarcely any have the least doubt about their real 

, position ; and though individuals may wish themselves higher 
in the social scale than they really are, — and their desire so to 
rise may excite them to a degree of useful exertion which 
neither money, nor abstract principle, could command, — ^yet 
while they are what they are, they do not repine because they 

. do not receive courtesies and- attentions belonging intrinsically 
to higher grades. In the Colonies, on the contrary, where, 
as far as regards recognized rank, every man considers himself 
equal to every other, it is impossible so to adjust official 
civilities as to escape censure ; — nor is it easy to say, con- 
sidering the weakness of human nature in regard to this, how 
much private pain and discomfort, and not less, liow mucli 

. political trouble and inconvenience, are often due to this petty 
cause alone. 
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tM^p t3ie 0dtteiice of a local Aristocrai^ in the Colotiku^ 
rteogtii^ed by ^dli^ect aft^ tif fhe Orown, atid bearaig dit- 
tmetibhis in Virttii^ of £hism, vrould ke^'doirB ^ttwl tend^My to 
]^imfatiera<r|r/^liibh in like ixdnmer, tbough 1)tft a ^tty ranker 
is prddtKTlive, I vA ^entic&ded^ of incalciilable^iisddbf^ii^d mn- 
xtoyan^e th thbxh, Ih^fae ab&^nce of aD olkit ihcontcfEftable 
dautis to precedeiice, tfaeise!ryice of the GcJYemmtet> itifiieff'ui 
Aedrybut the servant t]f all/ is advanced to ^le prej^idids of 
all ; — and the anomalies thas often produced woaklgive-^ilMlOe 
eren if tlie holooVs were ilways worn In the Ineekeaft poistble 
Axann^. Bat it is Iluihan natare agian that tibis i^XAdd ^t 
ilWa3r8 oi^cnr^^akMl as ihe Weakest eadeg^^lB^ally' also lihe 
vainest. It thus not nnfreqtiiently hs^peDft l^at iinpoifattt'ecdi-- 
se^enoes flo^ from the foHies 6fteeh%hoin ii^tter combiiU^ 
irtiate of soeiety tbvStd by no fkmsibility produce an ^ttSdtt, 
Whether' for good or evfl, in ^y eon^toniaity io which tki^ 
iinSngied. 

I bc^ievie'tii&t: at present I shalt^addr^ss ihese ie)l»erhitiot» 

^ twilling t)olonial ears, &ir the tendency seeiiB' to na^at 

lAre^^nt In tJl the <?d6nies ioWards democratkal 4titdtatib«is^ 

'and tn6des of thinking and speaking. And I am not 4ute 

'<i^Ttam ^&er of their iminecfiate reeeption at home, Jtut a^ 

^^itie'ededcse<^itoMti'9^ftuenoe betones indreHstadi^audlNJtter 

't^dl^nito6d,^^^iuid espeei^y, as aj^peai^ probsbk so<»i» when 

it shkll coine to be a);»plied systemadcaUy lx> Ihe improveknent 

'^f t)ar Coldnial pMi6y;^-^we may e±pee^^^ see opinions re* 

igkr&ig 'Ihn ipiesticni toateri aily modified, ^^id meattwfaile, 

in aid of tny c^wn imiin^sttidns 6n the %ibje^, I imb^,. tfrofti 

'a Van Bimtln^ Band newspaper whi^h hl&s 4ii«% paid MEtonie 

attention ^o it, (ITiismiiitiiM^ ^Bth Sept. 1^38)^ *a etrias di qua- 

tatidns &tim some x^ the mdBt^ liberal writers of Hhaday, whiah 

in b^or with'BiB^iihirliappiiieiis on the^disoMttibn^lKhDagii not 

ihtended'to do so % the respective^^hers. 

" %e inannfers of the FVendh m the lame =^lottis KVLha^ 
one feature of similarity with ours at present. Atnonicd arife* 
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toeracy was then risinff iato power in France, as a monied 
aristocrocy is now rising into power in England. ThU is lAe 
aristocracy wkich demands obsequious serviltti/, — -whichis jetdoKi 
and fearful of being treated vrilh disrespect; this is tit aristo- 
cracy which ii hauffhly, insolent, and susceptible ; ioMch dreams 
of affronts and gives them ; this is the aristocracy tchick measures 
Kith an uncertain eye the height of an acquaintance ; this is the 
erisloeraey uihich cuts and sneers. — Bvt.vsii'a France, \o\. i. 91, 

"Every man yon meet is occupied with maintaining bia 
dignity, and talks to you of his position. There is an evident 
effort and struggle, I will not aay to appear better than you 
are, bat to appear all that you are, and to allow no person 
to think that you consider him better than you. Persons, no 
danger ranked by classes, take each by themselves an individual 
■place IB society ; they ure so many atoms, not forming a cen- 
^rt(OE» or harmofdous whole, fi-c" — Ibid, p, 92, 

"I particularly fear that various causes are acting power- 
folly among onrselves, to inflame and madden that en^vins; 
and degrading principle, the passion for property. For er- 
ample, tie absence of hereditary distinctions in our couatry gitiss 
prominence to the distinction of wealth, and holds up this as 
the chief prize to ambition." — ChtmTiing, of Boston, United 



" Ammg a people whose profession is social equality, and 
vhose rule of association is universal self ■government, tie tra- 
veller is surprised to witness the assumption of a class, and the 
contempt which the few express for the many, with as much 
assurance as if they lived in Russia or England." — Miss Mar- 
TiNBAu's Western Travel, -vol. iii., chap. 2. 

It may be added also aa a matter of history, that Hampden, 
the martyr of "English liberty, maa prevented from emigrating 
to America, becauae he could not persuade lus proposed com- 
panions to establish an aristocracy, which he deemed essential 
to good government. Dr. Chalmers, in his Bridgewater 
Treatise, also points out the adaptation of rrro^nt^fif gradations 
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6f rank to promote human happiness and virtue. In a shor^ 
Treatise, bound up "with Archbishop Whateley's first Letter to 
Earl Grey on Transportation and the Penal Colonies, and 
which was published with it, this very proposal is recommended 
with this specific view. And the following quotation from 
Channing is even singularly calculated to support it, from its 
accurate description of some of the most characteristic features 
of the political discussions of the Penal Colonies as those against 
which the existence of aristocratical distinctions afiFords protec- 
tion, but their absence leaves none. Even my own opinion of 
their value does not go farther. 

" But the very in ant of a permanent and^mmoveable class, 
seems to the statesmen of Europe to be the defect of our in- 
stitutions. There is no rock, they say, to which the ship. can 
be moored; nothing to prevent the wild surges of public 
opinion from sweeping it from the shore. JEmd exposing it to 
all the tempests of an angry ocean. IT IS SO. Thbrb is none. 
We depend not for security on any resistance to this opinion, 
but on the correctness of a public sentiment that can need no 
resistance. So long as our people are well informed and in- 
telligent, there is.no danger. The little occasional variations 
of the public mind ere temporary flaws in the wind, that do 
no serious injury. But let us take tare of the courses on 
which it blows. We have no force but principle, — ^no other 
national guards than the moral feelings of the people, — no 
standing'' army but the power of enlightened mind, — no police 
but the civic virtues of free citizens. Everywhere good afiTec- 
tions, generous and noble sentiments, disinterested and patriotic 
purposes, contribute essentially to the public welfare ; but here, 
without them, society would be dissolved. Jealousy between 
different portions of our citizens, suspicions of unfair designs, 

m 

imputation of unwarrantable motives without Justifiable cause, 
gradually undermine the foundations of our national existence ; 
if there were cause, the destruction would be inevitable" — Chan- 
NiN0*8 Discourses, Reviews, SfC. p; 77. London, 1834. 
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NOTE (B.) 
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I have recently also read with ^great care the observations 
of the late Canada Commissioners on this subject (p. 107 of 
their Report) ; and I am happv to observe that they, equally 
with myself, recognize the jmnc^/e of greater advantage being 
to be gained by popularizing the Executive Council of Colo- 
nies, than by strengthening an external check on it, which too 
often leads to collimon and rupture. But their proposed mode 
of effecting this is opposed to mine ; and if intended by them 
as a general model (which, however, they do not say), would 
appear to me sing^ularly exceptionable. 

A Council of Advice, which they propose, of fifteen members, 
could scarcely in a small community command the requisite 
secrecy as to the Governor's plans, while yet undetermined, 
and when consequently he most wants advice regarding them. 
The members being selected from different parts of the country 
would very likely have conflicting interests, or apparently 
such, and there would be frequently a corresponding conflict 
of opinion, and difference of object, in the advice thus offered 
by them. Their number being so great, and no particular tie 
of secrecy binding them, their discussions would be almost 
public, and correspondingly tenacious. Yet five being their 
quorum for business, extreme resolutions might frequently 
be come to, not by a majority (8) of the whole body, but by the 
majority (3) of a very small section, — a fifth of their entire 
number. I can conceive no possible arrangement which, if 
taken as a general model, would be found more inconvenient, 
or susceptible of so much abuse. It would cause dissention in 
-^^ the Governor's inmost counsels ; — it would perpetuate these y-^ 
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it would prematurely disclose them ; — it would cause endless 
jobbing and manoeuvre to obtain temporary advantages ; — and 
trequent apparent vacillation in the Government to counteract 
them. 

Hie opposite extreme to this k the existing Executive 
C!oanciI of the Penal Colonies, composed of five ex-oficio 
members, — inen irremoveable, irresponsible altogetiier to the 
twrnmimity whidn they govern, generally without tt sti&e in it> 
mnd who meet and deliberate unc^ the strictest pledge of se^ 
crefty. This oonfititution is as much tx>o fixed, as tb^ other is 
too loose. Its tendency is to pr<4ong abuses, make courtesy 
and eoBcOiatum unnecessary* g^ierate oonoequently indifferenoe 
ol manner, and despotic feeling, — ^and so create endless irri.* 
tation and discontent. But between the two, the ]ong-tried» 
lomg^proved,long successful, Cabins Coiinoil of En^and seems 
to me perfect'; and why not give it another sphere of axstion ? 

The Canada Commissioners, <md Sir FVancis Head suggest 
two objections to it. They contend that there is so great a 
difierence between a dependent Colony and an independent 
Stake, that the analogy fisils between their respective govern* 
vients ; and that thm were the constitution given to the first, 
which works weU in the second, the tie of dependence would 
be broken, and the policy of the Home Government would be 
jmade .subordinate to the popular favor in the Colony. But I 
'caanot help thinking that they gpreaUy over-rate the value of 
both these objections. 

A Colonial Government is fettered by instructions from 
home; but an Independent Government i9 ateo fettered by in- 
ter-national , treaties, hereditary privileges, vested interests, 
constituted establishments, the spirit of a by-gone age strongly 
impressed on the fmrms of Government, &c. Neither, 
thenefore^ is quite free : and it may be doubted if die trammels 
^m the one, though more direct, are really heavier than those 
-en the other. But how does the one meet its oblignfttons, and 
how docs the othefr .^ . In England it is «o«(ghit to reoooe^ethe 



immunity to its obligations by employing those whom itself 
loves and confides in to enforce them ; — and this is thought, 
dangerous in the other, least these should combine with the 
subjects to throw them off. There is no example of such a 
course of proceeding. On the contrary, the irresponsible agents^ 
of mere power have often leagued against it ; but the respon- 
sible servants of a rational and free Government, who must> 
almost at every step, proclaim and justify their thoughts and 
acts, to themselves and others, never do. Knowing the real 
restrictions on the free agency of the Government which they 
serve, and its good intentions to do the best under these re*» 
strictions, — ^they set themselves honestly to reconcile the com-^ 
munity to them ; and the community in turn, knowing, and 
confiding in their good intentions, are much more easily recon* 
ciled, than when dealing with doubtful and suspected masters* 
I conclude, then, as I began. Copy closely peaceable Eng* 
land, in order to pacify and keep peaceable mercurial Colo- 
nies. An analogy is not necessarily without value because the 
cases compared are not absolutely identical ; — and in the pre* 
Bent instance in particular, the more we dip below names, and 
consider things, the nearer, I am persuaded, shall we find th^ 
reisemblance ;— for even as regards responsibility, that of Kings 
find Governors is in the present day much more to public opr^ 
nioD, than to any administration of pains and penalties* 
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OBSERyATIOKS ON THE TREATMENT OF ABORIGINES XIT 

NEW HOLLAND, &C. * 



It is difficult to coHBider the new Colonies now in 
the act of being established along the coasts of Australia, 
without feeling a deep interest in the native tribes about 
to be brought in contact with them. In every previous 
instance of such contact these tribes have been deeply 
injured ; to such an extent, indeed, that it has been 
fleriously and in truth, rationally and justly represented 
to a Committee of the House of Commons, enquiring 
into the subject, that even the Slave trade, with all its 
horrors has not been such a scourge to humanity as the 
English Colonizing system .f Must these things then 
be here again acted ? Because we want their territory, 
of which, it is true, they make but a very limited use. 



* The substance of this Paper was sent in June, 1837, to the Right 
Honorable the Secretary of State for the Colonies, who has since sent it 
out with a recommendation to the attention of the several Governors of 
the Australian Colonies. In January, 1838, it was also printed, nearly 
as above, in two of the Van Diemen*s Land newspapers. The principle 
of its suggestions is precisely the same with that of all the other Papers, — 
the expediency of placing men whom we seek to controul and guide, in 
situations in which good conduct and improvement are easy and natural 
to them, rather than in those in which the difficulties are so great that 
scarcely any care, and no extremity of punishment, can prevent mis- 
conduct and deterioration. *^ Travailler avec la Nature*' must be the 
foundation stone of every system of moral influence, 

f See Dr. Hodgkins evidence before the Aboriginal CoBunittec*. 
Session 1836—7 p. p., 454--8 of its Report. 
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and which in their hands can never acquire ite full 
value — must these other Black families be exterminated 
like their predecessors in similar circumstances? Or 
may not some scheme be devised, founded on the 
peculiarity of their condition and circumstances, cal- 
culated to preserve and improve them, while we also 
benefit ourselves ? And may not some general principles 
be deduced from this scheme, and others similar, and 
be employed for trying even themselves — on which 
Native tribes may be managed generally, with advantage 
to themselves, and benefit to the European communitleB 
settling among them ? To these two last questions I 
beg to offer some replies. 

I. — It appears to me that were the natives in the 
neighbourhood of our Australian Colonies liberally en- 
listed in our public service, and regimented (like the 
Sepoys in India, the Black Troops in Western Africa, 
and the Hottentots on the Caffre Frontier), and thui 
foi ned into an active field police, we should be enabled 
hi this hold on them both to preserve and improve 
them, and benefit ourselves essentially. They would 
require to be officered with white Serjeants and cor- 
porals, who should be as much as possible interested 
in the successful management of their charge; — a 
light, convenient, and somewhat ornamental dress 
should be also given them ; — and breaking them into 
small parties, they should be kept much in the field 
and on the move — at first hunting, with their other 
duty, but gradually acquiring more and more precise 
notions of military duty as their education proceeded. 
Their families, meanwhile, should be encouraged to 
settle in native villages under our protection ; — their 
general habits should be there studiously improved ; — 
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their children should be educated ; — and their fiithera 
and husbands, who should be frequently allowed ta 
visit them, and who would be receiving their owu 
education at the same time in the field, would insensibljr 
assist in this work. Perhaps one or two mounted com- 
missioned officers should be added to the whole, who^ 
attended by one or other of the little pelotons in turn,, 
should ride about* to inspect, encourage, train, and 
keep them in order. And the sum of benefit that 
might thus be derived, might, I think, be analized aa 
follows, 

1 . — A much more numerous, effective, and yet eeo-i 
nomical field police, could be. thus maintained than hf 
any other means. It would also be more steadily 
well-behaved than a prisoner police, otherwise so com-^ 
mon in the Australian Colonies. Both natives and 
9tock-keepers would be effectually restrained by it — ^for 
fi*om the number and activity of its parties it would be 
almost ubiquitous < Occasions of irregularity and dis- 
aention would be thus kept down, and runaway convictst 
would be certainly arrested by it. 

2.-- The relative statiis of the black population would 
be thus raised in the estimation of the community ; and 
a more universally civil and conciliatory demeanor 
would consequently be maintained towards them. Thia 
is of great importance ;— human nature is raised by 
courtesy and respect, and is certainly depressed and 
demoralized by contempt, 

3. — ^The affections of natives thus treated would soon 
be warmly engaged, to the whites generally, but espe^ 
t^ially to the Government so employing and advancing 
them ; and between liiemselves and their immediate 
officers there would soon be the strongest ties. Their 



1S9 

hearts would be proportionally light, and tiieir improve* 
inent more rapid. They would be drawn upward both 
by feeling and ambition. Stupidity, obstinacy, or mis- 
Conduct, would be crimes, not as regarded themselyes 
only, but as they displeased such good masters ; and 
the silken cord would, as in every other case, be more 
effectual than the iron fetter, 

4.^^Their er/atic habits, (the great stumbling block 
usually in the way of civilizing savage tribes) being on 
this system gratified, they would in other respects pro- 
bably be thus mxtch more teachable and scri^ulously 
obedient than they are commonly found ;'— and habits 
of deference to command and direction, not requiring 
much saerifiee at first, would be confirmed by time, and 
might th^n be otherwise, and more highly directed. 

6.— -A knowledge of, and taete for, European man- 
ners and civilization, would be thus extensively, yet 
silently implanted ; and the habits of order, concert, and 
decorum learnt and practised in the field, would j^o^ 
bably sooiner pervade their huts, and family stations, 
than is now thought possible. It is thus that sailors 
and soldiers almost invariably make good settlers ; and 
the liberated Hottentots settled at Kat-river astonished 
even Ihe most sanguine by their steadiness and in- 
iustry* 

6. — ^The observance of the forms of our religious 
worship, and gradually a perception of its truths, might 
tiius also be early and extensively diffused. ' There is 
no strong counteracting ^superstition among the native 
Australians as in Africa and India. 

7. -^Habits of neatness, deo^^ey^ and cleanliness, 

* fleport of the Aboriginia Committee; p. 171> et al. 
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usually repugnant to savages, yet without which it may 
be confidently said that no great moral improvement 
can be effected in them, would be more easily and 
early acquiesced in when imposed as points of military 
discipline, otherwise agreeable, than when differently: 
suggested ; — and spirituous liquors, and other improper 
indulgencies, could be thus more easily kept away. 

8. — ^The more distant native tribes,, and even the 
members of the same communities not thus engaged,; 
would be conciliated by seeing and hearing of this con- 
siderate, and as they would deem it, honorable treat-^ 
ment of their companions and equals. They would 
endeavour also not essentially to be left behind them^ 
They would thus copy, as far as they could, their newly 
acquired habits, manners, and dress. They would try 
to get enlisted into their number ; and for this purpose 
would recommend themselves to their conmion masters 
by activity ,^ honesty, intelligence, fidelity, and suchi 
other virtues as were within their sphere. The whole 
imitative fisiculties of the race would be thus devoted to 
good, instead of, as now too o&en happens, to vice or 
folly ; and the benevolent purpose for which a wise 
Providence has given to all savages a large endow- 
ment of these, viz. — to assist in drawing them up the 
first steps of improvement, before their reason can; 
be interested in the task, would be then served by 
them. 

9. — ^The security which the organization of such a* 
force would bestow on the in&nt communities setting: 
an example of it, Heed not be insisted on. Surprise 
and insurrection would be almost impossible with a 
stirring, active, attached, native guard. 

Lastly^ it would be something even to try a new ex- 



im 



periment, in a field where, above all others, a deviation 
from old plana aeems desirable. It is perhaps a mis- 
take, indeed, to call this plan new, because it is so only 
as proposing the benefit of the natives for its systematic, 
though not esclusive object; and otherwise, as already 
pointed out, it has been partially tried in India, 
Western, and Southern Africa; and when carefully 
considered, it will be found also to embrace the prin- 
ciple which cemented and alleviated the conquests both 
of the Romans* in ancient and of Buonaparte in modern 
times. Yet new in this application of it, it might not, 
I admit, in the first instance, and while the details in- 
volved in it are wholly experin^ental, accomplish all 
that is here contemplated from it ; hut it would neces- 
sarily do some good, and lead to more, and much is 
on this subject required at our hands. 

II. — The nextquestion, however, regards the general 
principles on which this, or any similar scheme, however 
modified by peculiar circumstances, should in the main 
be founded, so as to meet either the justice, or ex- 
pediency of any case ; and of these I think the following, 
not excluding others, are nearly incontestible. 

1. — When a new territory ia occupied, and the 
Original rights of the natives ranging over it are con- 
sequently infringed, the Jirst claim to a share of its 
increased value ia aurely theirs ? I do not mean that 
the proceeds of this should be gratuitously lavished on 
them (for that would be to injure, not to serve them) ; 
but they should be considered as having an admitted 
right to have such portion freely expended on them, as 
can really be shewn to he calculated to do them good. 



> Report of the Aboriginal Committee, p. 454, 
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Even when this is deducted there will always be found 
in judicious colonization a large balance for ourselves ; 
and besides that what ^ill actually benefit the natived 
will benefit us also, this will give us a rights which^ 
without it, it would be difficult to prove that we possess^ 
to appropriate either the land, or the remainder. 

2. — ^The use to which we put the native portion should 
be of a nature to raise their relative status with regard' 
to us, and not merely protect them in their inferiority.. 
The first will make men of them, the second merely- 
contemplates keeping them out of harm's way as chil-* 
dren ; and I do not think it possible to attach too much 
importance to the distinction > 

3. — Speaking generally, they should be encouraged 
to intermingle with the white population, and be em- 
ployed with them, rather than have separate stations 
assigned them. It may no doubt be necessary occa- 
sionally, where enmity, jealousy^ and their dividing 
and demoralizing fruits have long prevailed, for a time 
to qualify this position (as for example at present on 
the Caffre frontier) ; but as a principle it is not less 
certain than the others. Intermingling gives the 
attitude of confidence, separation that of distrust ; and 
the feelings will follow their respective indications of 
whatsoever kind. 

4. — ^The employments selected for natives under thi$ 
system, should, as much as possible, in the beginning 
be analogous to their original habits ; yet they should 
not be allowed even from the .first to act in th^nd 
capriciously. The lighter the early tie the better ; but 
there will be no real advantage gained till it become 
sufficiently heavy to be distinctly recognized. The 
first of manly virtues, and the foundation for all others. 
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is the self command implied by the voluntary performance 
of what is vet felt to be a task. 

5. — Much of the benefit to be derived from inter- 
mingling them with whites is founded, indeed, on this 
principle. They will imitate them in every thing, even 
in early submission to restraint ; and the chief care 
will be that these whites shall give them as few worse, 
and as many other good, lessons as possible. 

6. — In dealing with human beings of all classes and 
states of society, much more virtue than is often ad- 
mitted will be found to exist in a distinguishing dress. 
It operates both as an incentive and preservative ; and 
habits of order, method, decorum, concert, union, are 
all reinforced by it. Among savages it cultivates also 
amour propre^ (self-respect), a useful, sometimes irri- 
table, but otherwise seldom steady principle among 
them. They are themselves, indeed, so sensible of the 
direct effect of a dress that many have a particular one 
for different occasions. 

7. — ^When some little authority can be blended with 
usefulness in employment, I am persuaded that there 
will always be found an advantage. Hence, though I 
would by no means insist on all savages, however dif- 
ferent in circumstances, being treated precisely as I 
recommend the Australians to be, I yet think that the 
police will bie found, generally, a good employment. 
(It has been found to answer extremely well on a small 
Bcale among the Van Diemen's Land Aborigines in 
Flinders' Island ; and although less successful in New 
South Wales, that arises chiefly from the peculiarly im- 
perfect manner in which it has been there tried). It 
should be ^, preventive rather than a remedial police, 
2 c 
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however ; and I am certain that this distinction will be 
found an important one. 

8. — ^Wherever savages are employed, as much at- 
tention as possible should be paid to their own dis- 
tinctions of rank. (Castes, on the contrary, I should be 
rather disposed to intermingle). Their chiefs should 
thus be made officers, or otherwise superior to, or 
equal with, some whites ; and equality and amalga» 
mation should in this way be studied as much as pos- 
sible, without any factitious distinctions or diflRerence 
even in the mode of protection. I most cordially agree 
with Captain Stockenstrom's opinion,* that Protector- 
ships are bad things, as implying inferiority ; and that 
the forms of justice and protection should be the same 
to all. 

9. — A sincere, and not merely assumed, interest, 
should be taken in natives thus sought to be brought 
in. They cannot long be imposed on in this respect ; 
and giving their own hearts, as they will all do, freely, 
their disappointment and resentment, when indifference 
is shewn to their real grievances, will always be pro- 
portionate. Their diseases therefore should be ener- 
getically attended to, their marriage ties and domestic 
usages should be respected, their children should be 
noticed as well as educated, their sports, and even in 
moderation their jokes, should be smiled at, their su- 
perstitions, if they have any, should be discouraged, 
and not rudely trampled on. Some tact, some firmness, 
some intelligence and discrin^ination will no doubt be 
necessary to draw a precise line between these attentions 
and an undignified compliance with pure caprices, which 

* Report of Aborigines' Committee p. 187. 
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will impair respect, and do harm rather than good. 
But there is no task in life the successful execution of 
which i# not more or less dependent on the presence or 
absence of these qualities ; and the proportion of them 
required here is not more than is requisite to make a 
good father, master, officer, or to fill creditably any 
other situation in which human beings are to be in-> 
fiuenced as well as controlled. 

, 10. — ^Their superstitions, then, while retained, should 
be respected ; but systematic eflForts should be at the 
same time made to wean them from them, and convert 
them to Christianity. Setting aside all higher consi- 
derations, (which yet are themselves imperative), there 
is no bond of social union stronger than a community 
of worship, nor any civilizer like a perception of Chris- 
tian faith *[and morals. I am very strongly opposed, 
however to anything approaching to compulsion in this 
department. It is said that some Missionaries in the 
South Sea Islands compel their Neophytes even by 
blows to attend their ministrations ; but such devices 
belong essentially to men who desire the outward form 
of obedience for their own gratification, and are com- 
paratively indifferent to the moral impression which 
they may, or may not, make. Mr. Daniel Wheeler,* 
when he confirmed this anecdote to me, added 
*' that he found in his Bible that on One occasion 
our -Saviour had scourged out of the Temple, but not 
that he had so compelled any into it $" and I most 
cordially assent to the commentary thus suggested. It 



* A most estimable member of the Society of Friends, lately returned 
from visiting, I believe, all the South-sea Missions, and some places to 
^iiich they have not yet penetrated. 
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i» the heart that is here wanted^ and compnlsoi^ 
measures always alienate it. It is bread that shoiildl^ 
be sought to be given, — not a stoney ceremonial, in- 
spiring no attachment, counteracting no superstition 
(or other evil influence), exciting no enthusiasin ; and 
thus really unable, however excellent that which it 
represents, to contend successfully with any belief, 
however absurd, which, from its accommodation to 
the rude intellects entertaining it, is yet in them a 
living principle, and by so much better than any dead 
image. 

1 1 . — I am also of opinion that in attempts to civilize 
and convert native tribes, systematic efforts should be 
always made to teach them English ; and that trans- 
lations, even of the Bible, into their own language are 
of very doubtful utility. The Creator himself seems to 
indicate this course, by the facility in acquiring 
languages which he has uniformly bestowed on savage 
man ; and which is in truth but a branch of that great 
power of imitation with which he is universally en- 
dowed, the object of which has already been adverted 
to, and cannot be mistaken. But other strong argu- 
ments can also be advanced in favor of this course. 
The object is to raise the native, not to descend to his 
level, or apparently even below it, by imperfect, and 
therefore necessarily in many cases ludicrous, efforts 
to use his jargon. In learning English, also, many 
ideas, abstract and others, will be acquired insensibly, 
the opportunjlty for conveying which is lost by commu- 
nicating through the medium of native tongues. A 
habitual, yet gradual, and as is proved by the success 
of Classical education among ourselves, a beneficial, 
exercise .of the young native mind will be thus afforded. 
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maturing its reason. The intellectual field into \rliich 
it will thus be introduced will be more extensive than, 
any labor of translation can afford. It is more calculated 
to excite imagination, to stimulate ambition, and to- 
wean from barbarous associations. It would be easy, 
but seems unnecessary, to pursue the argument farther. 
In conclusion — the great principles of native treat- 
ment are thus — their elevation in the social scale^ inter- 
mixture with ourselves^ beneficial employment^ reliffious; 
conversion^ instruction in our language^ and thereby pro-, 
gressive development of their mind and understanding ; 
nor, I am persuaded,^will any benevolent and hopeful 
spirit fail with them if it keep these ends in view. In 
considering the subject, however, the importance of 
hopefulness in dealing with them is well worthy of this 
separate notice. In the beginning it will be necessary 
in many cases even to "hope against hope;" for in 
this, as in so many other fields of moral labor, the first 
steps are the really difficult ones, being often long 
without their reward. Yet if persevered in they are 
sure of ultimate success. We see in children, up to a 
certain point, the same vacillation, unsteadiness, per- 
verseness, inaccessibility to intellectual impression, 
and dislike to the effort of learning, with which savages 
are habitually reproached; and we may be assured 
that the same patient, persevering, parental, and 
inventive zeal which overcomes these qualities in the 
one, will not fail eventually to overcome them in the 
other also« 



The substance, in whole or in part, of the preceding 
paper having been communicated to some private and 
otherfriends, the following extracts from letters received 
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in reference to it, seem also interesting. With one ex- 
exception I have withheld the names of the writeirs, 
which at a distance would convey little inforncia- 
tion. But the authorities for the several facts are 
iiidisputable,-^and the sentiments speak tot them- 
selves :•*— 

1.-— I have so for entered into your views respecting 
fhe Abori^nal natives, as to a^horise Captain Lons- 
dale to employ them in the constabulary. I am inclined 
to think very well 'of the mode of manageihent you 
prbpose. 

RrCHAlftD B0URK£. 

2.— It would give me real pleasure to see such ah 
experiment as you propose tried among the black popu- , 
lation. It is the most plausible that has ever met my 
eye, and its success would bring everlasting blessings 
on the head of its projector. Even were its appearance 
less^ promising, I think, that regarded as an experiment 
only, it ought to be tried. It is a case in which the 
usual economical considerations ought to have no 
weight — in which a chance of success ought to justify 
any expenditure of m<eans. Obtaining, as we db, from 
the lands of their country hundreds of thousands per 
annum, a tithe of this revenue is the least that oiight to 
be spent for the benefit of its Aboriginal inhabitants. 
Success ought, of course, to be the etid, so far as to in- 
duce choice of the probable means ; but even despair ' 
of success ought not to excuse us from trying the best, 
and satisfying, by the effbrt at least, some part of our 
national responsibility. No one can be entitled to say 
that the money is squarideredj who is riot priepared to 
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shew that it could have been better bestowed on the 
natives. 

But I agree fully with you, indeed it was a principle 
alre$^dy firmly established with me, that little permanent 
good can be done with the natives, unless they can be 
induced to enter in spme way into our service, and 
form, in this way, their own chance for civilization. 
By setting an example of this mutual advantage in 
your proposed engagement of the natives by the Go-^ 
vemment, the way may be prepared for introducing 
generally between them and Europeans the relation of 
servant and master ; and if a benevolent feeling towards 
them can be cultivated, in connection with this relation- 
ship, it will be of infinitely more value than any scheme 
depending on benevolence, unaided by self-interest. In 
such a scheme you can only engage a few high-minded, 
self-sacrificing devotees ; in the other c^se you receive 
the co-operation of the whole mass of good sort of 
men. It seems to me that the main business of a wise 
and good statesman is to discover, on the chart of hu- 
man life, the lines m which public and private interest 
coincide ; and to guide every thing into these directions 
in which virtue may find her sails filled as it were by a 
trade wind. I believe, that in compassion to human 
infirmity, these trade winds are far more numerous on 
the moral g^obe than we are at present aware ; and I 
trust that under the influence of more enlightened le- 
gislation, the advantage of them, hitherto too often 
both neglected and frustrated by GFOvemments, will be, 
more frequently felt. 

3. — I beg leave to return you herewith your " Ob- 
servations on the treatment of Aborigines in new 
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Colonies/* with many thanks for the loan of them. In 
reading that portion of the remarks which speaks of 
enlisting natives, I was at once reminded of its effects 
at Sierra Leone, and other places on the western coast 
of Africa. A black recruiting sergeant goes into the 
** Liberated African Yard^* and by means of an in- 
terpreter explains to those emancipated negroes the 
nature of military employment, and at the same time 
offers to take with him such as express a desire to enter 
the service. These men in course of time get married, 
and become as much, or even more attached to the 
Europeans than they were before to their own rulers. 
At Sierra Leone, however, they labor under this dis- 
advantage, that the sergeants and corporals are black 
men, and though very willing are not ahle to give that 
instruction to the privates which a white sergeant 
would; and the officers take little interest or trouble in 
the matter. But at Cape Coast Castle there is a noble 
example of the success of your plan. There, the sol- 
diers are all under a white sergeant, who owing to the 
absence of any superior officer, had, for a long time 
the entire management of the troops ; and at the time 
that I arrived there, about August 1836, Captain 
Spinks, who had only been there one month, and who 
consequently could claim to himself no credit for the 
discipline and organization of the soldiers, had the 
troops out two or three separate times for the kind 
purpose of gratifying my curiosity. The movements 
they went through were highly creditable both to them- 
selves and their sergeant ; and I was much struck with 
the attachment they all seemed to feel towards him. 

One more fact I may mention is, that on Sundays, 
when the troops go to church, nearly all their wives 
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^iid families go also, Itnd sit in a place set apat*t ^of 
tbenr ; and although two-thirds of these poor creatured 
do hot understand one word of the service, they make 
a point of attending regularly^ with tio other apparent 
object than that of shewing their respect and attachment 
to the Enropeans. I may also add, that many of these 
soldiei^s are frdm the country of the Ashantees, whose 
name is so well known from their hostility to 'Euro- 
peans ; and to this enlisting of them in a great measure 
are attributed the harmony and amity iitrhich now prevail 
between the two parties. The European merchants go 
up to the great town of Ashantee with as little danger 
as they would ^o from any one town in .England to 
another; and the Ashantees feel equal security in 
coming down to Cape Coast Castle unarmed, only car- 
rying in their hands a staff, with a silver or gold 
knob, according to their rank, to shew that they are 
Ashantees. 

4. — I have perused with much attention yoiir ex- 
cellent observations on the treatment of the Aborigines 
in New South Wales, and can state an instance within 
iny knowledge of the good effects arising from con- 
verting Negroes, quite as ignorant as the natives of 
New Holland^ into soldiers. 

Immediately after the capture of the Mauritius, a 
number of slave- vessels were taken by our cruisers. 
The slaves thus liberated, together with some others, 
were embodied in a regiment called the Bourbon regi- 
ment. Having been brought from different parts of 
Africa, they were classed as far as practicable, and 
officered from the European troops with white Ser- 
jeants, but I think corporals selected from tlieiiiselves. 

2 D 



202 

When first organized they were extremely ignorant,, 
unaccustomed to clothing, and for some time the laili- 
tary uniform proved irksome^ but in an incredibly 
short period they acquired the language of the Colony, 
and became very efficient and useful troops ; they wer^ 
well-behaved, sober, obedient, and strongly attached 
to their officers, to whom they looked more as friends 
and jwotectors. A great number were married to wo- 
men of their own countries captured at the same time, 
and had fine &milies. Some of the earliest years of my 
life were spent with these men, and I shall ever recollect 
with pleasure their generally mild and good conduct, 
being free from many of the vices which beset the 
European troops in that climate. 

Had the regiment continued in the Mauritius, to 
which the men were. accustomed, the results would 
have ccmtinued favorable ; but at the peace of 1814 it 
was ordered to the West Indies, the men to be there 
drafted over to the 1st West India regiment, and the 
officers to be placed on half-pay. This step at omce 
separated upwards of half the men from their families ; 
(a limited number only being allowed to accompany 
the regiment). Their old officers who knew their man- 
ners, language, &c., were removed from them ; and 
this, joined tb change of climate, brought on i^ck-r 
ness and despondency, and in a few months I snw 
an immense number carried to their j^aves in Barba^ 
does. 

On revisiting the West Indies nine years afterwards 
a very few only survived of the whole regiment ; but 
those in Barbadoes came immediatetely, brining their 
wives and children, to see my father, who had been<me 
of their old officers. They appeared delighted to see 



203 

him again, and made many enquiries after all the other 
officers. 

With reference to your views as applicable to the 
Aborigines of New South Wales, I can only add my 
humble opinion that they would be found highly suc- 
cessful, and much more Kkely to be permanently bene- 
ficial than the mode adopted with the Bourbon regi- 
ment, although in that case the results bear out your 
opinions to the ftillest extent. The men soon liked the 
service, and their good conduct attached the officers 
to them. 

5. — I return your Paper upon the Civilization of the -.,i, 
Australian Blacks, which I have read with much grati- 
ficatioa and attention. 

Having, during my residence in New South Wales, 
mingled a good deal with the Aborigines, and watched 
their dispositions, habits, and character, I am enabled 
to form a judgment, as to the quantum of success 
likely to attend the establishmentof the scheme pro- 
posed in your document. And I have no hesitation in 
declaring my conviction, that if the plan devised by 
you were to be put into operation, under the manage- 
ment of a man possessing the mere qualifications of 
temper and judgment, and a very little knowledge of 
the character of savages, it would succeed ; so &r, at 
any rate, as relates to its main objects. 

I will with submission just note one or two obser- 
vations, that have oecurred to me, as bearing out your 
theory. 

1. I have observed, in my intercourse with the 
Australian natives, that though restless when attempted 
to be domesticated as ferm-servants, &c., they are very 
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willing to undertake occupations, which involve any 
journeyingsy and they make very trustworthy mesr 
sengers, and often good stock-men and shepherds 
from this very circumstance. They have also been 
tried as constables, and found efficient. As a field police 
they would be invaluable, from their known sagacity in 
following the tracks of either man or beast. 

2. I have been wandering with strange tribes occa- 
sionally for a day or two together ; and have always 
remarked that, in their wild state, they look up to one 
or two leaders besides their chief, whose behests they 
seem implicitly to obey. I would therefore suggest 
that they should have their corporals selected from their 
own body, as an incentive to good conduct. Besides, 
the advantage will be thus obtained of sending out a 
commander, inured to hardships peculiar to, the Colony, 
on any difficult expedition, — such as crossing gullies 
(wonderful chasms in New South Wales!), unknown 
streams, and a country unsupplied with provisions fit 
for Europeans. But they should, in all practicable cases, 
never be without the superior control of a white Serjeant^ 
for the reasons explained by you. 

3. The whole of your theory, as to their settlement 
in one given spot, is just. But the establishing them 
in villages o{ permanent occupation is striking so deeply 
(1 fear) at the root of their prejudices, and native 
habits, that it can only be effected by the nicest tact 
and most delicate regimen : — such as permitting pe- 
riodical migrations within the year, to different stations, 
and the like.' And their locomotive disposition might 
certainly be overcome, in the cases of the wives and 
families of those employed in the field, from the cir- 
cumstance of their being left at present by the men, 
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within their " Gunyah" or camp, when the latter are 
engaged in their hunting or fishing excursions. And 
this example would undoubtedly have a powerful in- 
fluence over other blacks. 

4. You are quite right as to their predilection for 
imitation, and have good grounds for building some 
portion of your theory thereupon. I have seen a black 
prouder of a razor, which enabled him Xo wear a smooth 
chin, ^' like a white fellow," than if he had been the 
possessor of half a dozen tomahawks. 

6. We have a striking record of , the success which 
may attend the amalgamation of conquerors with cap- 
tives, strangers with denizens, in the ancient Romans ; 
whom you have in another, point alluded to. 

6. In support qf your proposition relating to the 
good effects of a distinguishing dress, one witnesses the 
avidity with which these very blacks seek after the 
brass chain and label that have been very generally 
given to their chie&, and other marked men ; and their * 
consequent exertions to obtain them as a reward. 

7. A capacity for acquiring our language, as w^ll as 
the disposition for receiving instruction, is remarkable 
in the Australian black. That the brain of the Van 
DiemetCs Land Aborigine even (who is placed lower 
in the scale of reasonable beings than the Australian) is 
not so dead to instruction, as Enropean prejudice 
declares, the learning acquired by the one or two boys 
in the Orphan School here is an existing proof. 

Lastly. There are many points very happily taken 
by yon, and many which I have never seen adverted 
to befinre. And yonr entire sebeme appears to me ad- 
miiaUy caloilated to arert the detoioratbn and loss 
of the poor Auftralian Bliek# 



A» ' 



306 



o.-^l hftve rfind with very great interest your Pnfmr 
qn thQ tr^tmoi^t i^f the Australian Aborigines ; mid 
you may suppop^ tlhut finding your views singularly 
corroborative of opinions in this respect, which I have 
fof ^ iQng i^Efk^ paet h^^ld nxys^lf, has not a little in- 
crfW4^e4 my gra>tifiQiitiQn. About two years since cirt* 
cmDl»tan<iQ9 oaeutred whidEi directed my attention tor 
warda th^ stat^ ^ the Aborigines of Port Philip, wIm^ 
W^rQ th<Pn &rst brQugbt into immediate eontact ,wkh 
Europeans ; indeed* I bad atthat time almostdetonatBed 
tK> 9^tl« amo9g9t them. And whilst endeavou^kig 
to jform 9Qme feasible plan for the prevention of those 
pi^^la^holy results which have almost invariably foU 
lowed our ColoiUjiatioit hithef to> it waa natural that s' 
variety Qf S(Qb99ie(i should m suoQeasion pr^ent thcm- 
fhejv^ ta my i^iftd, 

jBevoral gf^itlemen wbh whom I waa oonfiected 
agreed to piirc^aae an extensive tract of country fvem 
th^ ]^tive^> bj a treaty bsjsed upon a recognition of 
their right tp dispose of their interest in the ceded 
la^d ; and in purmiance of this plan various admirable 
maa9UlH)s, intended for the protection and gradual 
^iyiU^tion of the Aborigines, were suggested, and oa. 
0^ poiitt of being carried into operation, when tka. 
Sydnf^y Qovomment thijiking the measure an emroaoh^ 
mmt iipon th^ rights of the Crown considered it ne^^ 
«Qfiif#ry tp aisseft them by tahing the Settlemeat,. even 
then formed* under its protection ; and mai^y of tba 
pr(>i^t^ m^apiirea were CQusequentiy delayed,, pending 
tb^ d^iaon of ^n Home Qovcamment. 

$Q li^uoh gdod Ming bad* however, in this short time 
b§§9 0vm^» and fr^oni the nature of the wh(^ pror. 
ceeding so many favorable auspices attended the 
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scheme, that I cannot 'doubt but that hdtd the coiitmn- ' 
plated measureii been fully carried out^ a sittgalar ex- 
ception to the records of English colonisation 'Would 
at this moment have presented itself «t Port PhiGp. !• 
had, hdweyer, many opportuiiitles of aiBcettatmng the 
habits and characters of the native ; and a firm per- 
suasion arosie in my mind^ that b^ conHnlting theisr dis-^^ 
positions, mtich, very much, might ))e tivccompl&ihdd' 
for them. A visit whi^ mnder Teiy dintressiAg cir- 
cumistanoes I made, at this tkoB^ to Port Philipy 
broi^t me a;t length into immediate omtivct with them, 
and afforded me &11 opportunity 6fclode1y ol^erving 
their peculiar temperamcdit and habited At onci^, I 
felt <(onvinced that whatever steps were taken foi* tlieir 
civilization, to be really beneficial and permanent, must 
be adapted to their tastes and Aboriginal character. 
Again I watched tbem attentively to this *eiid, and the 
result was^ a settled conviction, that such a plan might 
be adopted as, by keeping this principle in view, would 
accomplish the desired object. 

I did not indeed, with you, think of miking them trt; 
once Soldiers. The plah which struck me might, 3bow^ 
ever, have led to this. I would have taken ^ins to 
make Ihem fully understand thitt it was the desire of 
the Government to eaguige a certain number of %h«M 
at once, as a body of police to assist in preserving •ocrdor^ 
in ajq^reh^Bdn^ delinquents, mnd generally In pro- 
tecting both 1h«ir own people und the settlers. At 
many of them as entered into this engagement, (a^ it 
shoidd have been for a &Ked periodX I would hUve 
placed under ike direction of carefully selected whitt 
leaden^, it companies of not more than twenty men 
each. They should have received food for themselvei 
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and fiamilies in certain proportions, clothing, and at 
the head-quarters of each partjr simple huts ; and small 
gardens should have been prepared for each indiyidual, 
or family, under the direction of some intelligent person 
who would also have been their instructor. Dressed 
in a white frock and trowsers, with a red woollen cap^ 
they might at once have commenced their duty. It 
should hare consisted in proceeding according to orders 
from station to station of the settlers in a circuit of about 
(say) sixty miles, so as to have enabled them to visit 
their homes at short intervals of time. Provisions for 
th&m might ' have been stored at the stock-runs of the 
settlers, wherever a responsible person was in residence ; 
and' at these places they would have received their 
rations. During their marches the men might be al-> 
lowed to hunt, as opportunity occurred ; but they would 
of course be under the controul of a leader, who would 
be fully instructed as to the extent of his duty and pro- 
ceedings, and direct the march accordingly. 

Upon their return to head-quarters, where their 
wives and children would have remained, their route, 
countersigned at each halting-place by the settler there, 
would have been inspected, the party mustered, and 
carefully examined as' to their conduct and appearance, 
and a record kept, with a view to some prospective 
advantages, or advancement. 

Gradually, a more rigid discipline might have been 
adopted, and their training have been carried to a 
greater extent. 

But the advantages of such a plan, as a preli^ 
minary step to your military one, even should this 
afterwards be required, would, I think, be the fol- 
lowing:- 
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1. The employment would be more in accordance 
with their present habits and ermtic disposition. 

2. It would be less compulsory in appearance, and 
holding out the (to a savage) tempting bait of a certain 
supply of food) and warmth, and shelter, without la- 
borious or unvarying toil, it would be more readily 
embraced. 

3. The opportunities for hunting on fresh ^grounds- 
would form no inconsiderable attraction to meir whose 
main occupation it has been from infancy. 

4. But still the engagement being for a fixed term, 
a just claim upon them would be secured to the Go- 
vernment for the punctual discharge of enjoined 
duties. 

5. This* controul would gradually affect the habits of 
tlie savage; a mild but firm disoipline would make 
him less impatient of restraint, and enable him to fall 
in more imperceptibly with the usages and^ manners of 
civilized' nations i 

6i They would be secured, together with their wiyesv 
from the cruel oppressions of unprincipled white 
men. 

"7, In return they would afford the most efiicieiit 
protection to settlers. The dreaded evil would be di- 
rected for good, since an elevation of condition would 
from the very nature of the employment make the 
savage interested in preserving order. 

8. The diflBculty usually experienced- in attemptiffg^ 
to collect the children for instruction, and especially 
of inducing the fathers to part from their families^ 
would be obviated ; and one of the best results wbnld^ 
be found in the amelioration of the condition of the 
women, than which nothing can by any^ possibility; be 

2e 
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JSkQTe degraded than at present. I have scarcely 
ever seen dogs treated more brutally than are these 
women. 

9. The women and children thus collected would of 
course be under instruction and training, and become 
powerful auxiliaries in this good work. I cannot help 
imagining the return of the savage from his expeditions 
under such circumstances, as contrasted with the scenes 
of misery with which they are at present familiar, occa- 
sioned by the inroads made by other tribes during the 
absence of the males, for the purpose of carrying off 
their females. 

These are among the benefits which I feel assured 
some such plan would secure. It will indeed gratify 
me, if you succeed in directing general attention to the 
subject. It is high time that the voice of humanity 
and justice should be heard above the clamours of ty- 
ranny, or the scoffings of avarice ; and it will be no 
trifling reward, if, by promoting inquiry, you awaken 
sympathy for a degraded but still calumniated race.* 



* I have great pleasure in publishing this letter, though it appears on 
^ome points to differ from me. In principle it is precisely the same ; and 
in detail it varies merely in the point at which the natives should be 
taken up. In the case of those of Port Philip the writer seems to think 
that they could not be immediately made soldiers ; and though I doubt 
"^bis, yet as he has seen more of them than I have, he ought to know 
iKem better. But however we may begin, either in this or any other 
Lase, on principle I am persuaded that the more perfect we can by any 
xaeans make the organization of natives thus dealt with, (so long as it is 
:riot quite unsuitable for them) the better, — for it will draw them the 
more above their original habits and associations, and elevate them the 
saore towards ourselves. The zeal, spirit, order, esprit de corpSf of a 
-T^eU-dressed military body, will exceed those of a mere garde rurale, as 
t.iose of a soldier do those of a militiaoman ; and they will produce civi- 
: iing effects I think, both on themselyes and their countrymen, in the 
*ike proportion. — A, M. 
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A Return, shewing the number of Convictions before the Sapreni 
1824 to 1835, both inclnaive. Compiled &mi 
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Court and Ck>arts of Quarter Sessioa in Van Diemen's Land, from 
Official Records in the Colonial Secretary's Office. 
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(2.) 



NOTE TO NOTE, p. v. (Preface.) 



Many passages might be quoted from Dr. Channing's 
works, to the eflFect referred to as above ; but the fol- 
lowing is among the most striking : — 

*' It is sometimes said that government is intended for 
the public, for the community, not for the individual. 
The idea of a national interest prevails in the minds of 
statesmen, and to this it is thought that the individual 
may be sacrificed. But I would maintain, that the 
individual is not made for the state, so much as the 
state for the individual. A man is not created for 
political relations as his highest end, but for indefinite 
spiritual progress, and is placed in political relations 
as the means of his progress. The human soul is 
greater, more sacred than the state, and must never 
be sacrificed to it. The human soul is to outlive all 
earthly institutions. The distinction of nations is to 
pass away. Thrones, which have stood for ages, are 
to meet the doom pronounced upon all man's works. 
But the individual mind survives, and the obscurest 
subject, if true to God, will rise to a power never 
wielded by earthly potentates. 

" A human being is a member of the community, not 
as a limb is a member of the body, or as a wheel is a 
part of a machine, intended only to contribute to some 
general, joint result. He was created, not to be 
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merged in the whole, as a drop in the ocean, or as a 
particle of sand on the sea shore, and to aid only in 
composing a mass. He is an ultimate being, made for 
his own perfection as his highest end, made to- maintain 
an individual existence, and to serve others only as far 
as consists with his own virtue and progress. Hitherto 
governments have tended greatly to obscure this im- 
portance of the individual, to depress him in his own 
eyes, — to give him. the idea of an outward interest 
more important than the invisible soul, and of an out- 
ward authority more sacred than the voice of God in* 
bis own secret conscience. Rulers have called the 
private man the property of the state, meaning generally 
by the state themselves, and thus the many have been 
immolated to the few, and have even believed that 
this was their highest destination . These views cannot' 
be too earnestly withstood. ' Nothing seems to me sO' 
needful as to give to the mind the consciousness ^ which 
governments have done so much to suppress^ of its 
own separate worth. Let the individual feel, that, 
through his immortality, he may concentrate in his own 
being a greater good than that of nations ^ Let him 
feel that he is placed in the community, not to part 
with his individuality, or to become a tool, but that he 
should find a sphere for his various powers, and a pre- 
paration for immortal glory. To me, the progress of 
society consists in nothing more, than in bringing out 
the individual, in giving him a consciousness of bis own 
being, and in quickening him to strengthen and 
elevate his own mind;" — (Miscellaneous Essays, ^c. 
London, 1834— pp. 38-40.) 

I cannot resisi.either the temptation itorfldd the'fbl* 
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lowing, as bearing, not jonly on this point, but also 
many others in this book. (See, in particular, pp. 63-5» 
87-91, 126, and 133.) 

" I have hitherto spoken of the general influence 
which Government should exert on the moral interests 
of a people, by expressing reverence for the moral lam 
in its lohole policy and legislation. It is also bound 
to exert a more particular and direct influence, — I refer 
to its duty of preventing and punishing crime. This is 
one of the chief ends of Government, but it has received 
as 'yet very little of the attention which it deserves. 
Government, indeed, has not been slow to punish 
crime, nor has society suffered for want of dungeons 
and gibbets. But the prevention of crime and the re- 
formation of the offender have nowhere taken rank among 
the first objects of legislation. Penal codes, breathing 
vengeance, and too often written in blood, have been 
set in array against the violence of human passions, 
and the legislator's conscience has been satisfied with 
enacting these. Whether by shocking humanity, he 
has not multiplied offenders, i^ a question into which 
he would do wisely to inquire. 

'* On the means of preventing crime, I want time, 
and still more ability, to enlarge. I would only say, 
that this object should be kept in view through the 
whole of legislation. For this end, laws should be as 
few and as simple as may be ; for an extensive and 
obscure code multiplies occasions of offence, and brings 
the citizen unnecessarily into collision with the state. 
Above all, let the laws bear broadly on their front the 
impress of justice and humanity, so that the moral 
sense of the community may become their sanction. 
Arbitrary and oppressive laws invite ojBfencei and take 
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from disobedience the consciousness of guilt. It is 
«ven wise to abstain from laws, which, however wise 
and good in themselves, have the semblance of in- 
equality, which find no response in the heart of the 
citizen, and will be evaded with little remorse. J%e 
wisdom of legislation is especially seen in grafting laws 
on the conscience, * * * 

" Another means of preventing crime, is to. punish 
it wisely ; and by wise punishment I mean that which 
aims to reform the offender. I know that this end of 
punishment has been questioned by wise and good 
men. But what higher or more practicable end can 
be proposed I You say we must punish for example.- 
But history shows that which is called exemplary pu- 
nishment, cannot boast of great efficiency. Crime 
thrives under severe penalties j thrives on the blood of 
offenders. The frequent exhibition of such punish- 
ments, Jiardens a people's heart, and produces defiance 
ttnd reaction in the guilty. Until recently. Government 
seems to have laboured to harden the criminal by 
throwing him into a crowd of offenders, into the putrid 
atmosphere of a common prison. Humanity rejoices 
in the reform, which, in this respect, is spreading 
through our country. To remove the convict from 
bad influences, is an essential step to his moral resto- 
ration. It is however but a step. To place him under 
the aid of good influence is equally important. * * * 
♦ * I know I shall be told of the failure of all efforts 
to reclaim criminals. They have not always failed. 
And besides, has philanthropy, has genius, has the 
strength of humanity, been fairly 2aid fervently put forth 
in this great concern ? I find in the New Testament no 
tiass f>f human beings, whom charity is instructed to for ' 
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sake. I find no exception made by Him^ who came to 
seek and save that which was lost, I must add, that the 
most hopeless subjects are not always to be found in 
prisons. That convicts are dreadfully corrupt, I know; 
but not more corrupt than some who walk at large, 
and who are not excluded from our kindness. The 
rich man who defrauds, is certainly as criminal as the 
poor man who steals. The rich man who drinks to 
excess, contracts deeper guilt than he, who sinks into 
this vice under the pressure of want. The young man 
who seduces innocence, deserves more richly the 
house of correction, than the unhappy female whom 
he allured into the path of destruction. Still morey 
I cannot but remember how much the guilt of the con- 
vict results from the general corruption of Society . Whm 
I reflect how much of the responsibility for crimes 
rests on the state^ how many of the offences, which are the 
most severely punished, are to be traced to neglected edu- 
cation, to early squalid want, to temptations and ex- 
posures which society could do much to relieve — I fe^l 
that a spirit of mercy should temper legislation ; that we 
should not sever ourselves so widely from our fallen 
brethren; that we should recognize in them, the coun- 
tenance and claims of humanity ; that toe should strive to 
win them back to God.'' 
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(3.) 



NOTE TO NOTES, pp. 46 and 114.16. 



Since the Notes here referred to were printed, I 
have heard of other two cases of partnerships between 
released prisoners which have turned out particularly 
.well ; and my attention has been drawn to a descrip- 
tion of it almost universal in these Colonies among 
Ticket-of-leave Men working for themselves, and from 
which the same inference may be drawn. 

These men when they contract to do heavy work, as 
clearing, fencing, &c. almost always do it in parties of 
two, or more, being prompted to this in the first place by 
the hardness of the work, which a man cannot face 
-alone, requiring always the assistance of " neighbours, ' 
or "mates," or " partners," as they are sevei*ally called, 
even in the minute details. These men, then, as I am 
assured, when engaged" alone, for lighter work, are 
often found unsteady, — but are scarcely ever so while 
they are thus two, or more, together. They keep 
faith with each other, and will see a job through, with- 
out flinching, however hard. The social principle is 
here active, and beneficial ; — but let us mark also the 
further results of the very same operations, and the 
lesson will become even the more striking from its 
absence. In a short period the work is concluded, 
and the partnership ceases. The mqn severally receive 
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tlieir money; and the common tie beinglrjken, (with- 
out time having been given to form habits of self- 
command, or other circumstances being at all com^ 
bined so as to elevate their general views or character), 
they almost uniformly squander it in drinking and 
excess ; and the fruits of previous combination are 
lost, like water from a pipe that is cut. 

While printing I have also met with the following 
passage in Mr. Bulwer's Monarchy of the Middle 
Classes^ descriptive of the organization of the French 
army in this respect. "The men of the same com- 
pany, or troop, live together ; they are expected to 
support, and assist each other, mutually ; and the chief 
Subaltern of the party is instructed to keep up this fra- 
ternity of feeling, by punishment y as well as recompense. 
If one man conduct himself badly, it often happens 
that all his party comes in for a share of his punish- 
ment, as if the whole company were considered respon- 
sible for the conduct of every one of its members. If, 
on the contrary, a man acquire merited praise, either 
from some act of public service or private conduct, the 
company again comes in for a share of the eulogy 
to the individual, and is recompensed in a body." — 
(Vol. II., p. 230). 

The discipline of the French army is extremely 
severe, its materials are not particularly good, and 
flogging is prohibited in it. Yet its order and or- 
ganization are known to be excellent ; and how is this 
result brought about ? I do not say that it is this em- 
ployment of the social principle that does it ; — ^that 
were to ride such a hobby somewhat too hard. But I 
am persuaded that it is the natural consequence of the 
abolition of flogging, and other forms of direct coercive 
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